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' ^ V EDITIONVIVJ* . " 

• ■ V ' ' I ••. , . . * 

QMA fettiel sitaiie xietsm iaiti prodiit 
opufculom nocce innBo \ohannis 
Sttfbam Fiitteri et meo ftudio , illud nuna 
4enao, et qardem, quod tiealas fert/ 
nie folc^ au(flore in lucem pubjiccim emit- 
titoF^ C^amam iijinioiad irontifptdi 
fit ratiOf pMcis declamndam tibi^ bb^^ 
^EvotE LECTOR, exillim6« Scilicet 
qittifA Ttcsrque noilrum in^ Acad ^fkiiaolitii 
Marborgenn pcaeiefViones in los Natura- 

■ ^ s. ' 



,IV - - -ERAEFATia ; \. - 

le, easque fuccefTiuis (juidem laboribusi / 
inllituiirct; poftca> vbi exopfato ftto m 

hac bouarum Iitterarum alnfa matre Ge- ; 
•orgia Augufta^nos rurfus coniundlus vi- ; 
deremus; ^am principprum noftrorum 
in hac difciplina llatim depirehendimus 

miram concordiamatqueharmoiiianni, vt ' 
confociata iiiduihria et in commune col- 
latis laboribus commuriem lurisVniuer- 
ialis epkomem typis euulgare non dobi- 
taremus, . hac quudem ratione, vt capuc 
delureCiuitatisiagener^et de lure Vni- 
.ueriali Pubiico in fpecie a Putterp meo, 
reliquum mea opella cxara^tum iberit. 
Arque tunc pari modo et acroafe;^ luri^ 
Philofophici ita irfter nos dffpertiuimus , 
vt ipfc inrt rprerandis , quae ad lus Ciui- ^ 
utis ec Pubiicivu voiuerfale pertinene^ 
vaqaretf ceteca miht explicanda incumV 
bprerit, , / 



" »- f 



At veroquum pofimodumamicuStalii* 
bccupatio^tbus diftri34B, ab vlteriori hkp 
ttm litterarum cultura auocaretur: tara 
explicandi aomptndii huius tQtius.i quam^ 
lioaaeetiatii4?iiisdeni:iiQn qui<|em editto^ 
nis fcd potius jgkboradiopjSt. quam et 

" ' ^ .ipie 
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ipfe quod ad lus Ciuitatis Publicum animo 
conceperat ^ cura omiiis in me iolum efl 
del]dluta« QpefDadmodiim igitatr^hoc 
tempore dfocendo atque exponendo con- ^ 
tiiitt^ in hoc iiudiuni contuii operam} 
ncc auditoribus mei^illurtriflimis, gene^ 
rofiflimis, nobiUnimisingratam, nec mi,i 
hi Jpfi exadiorem harom rerum intel* 
ligcntiamcomparandam inutilem, irtimo 
{>otius quam maxime fTu£tuofam: iic ec^ 
lam in perfcrtbendis his npuis Xurisjxra-* 
dentiae Philofophicae elementis ita fura 
verfacust vt cun^a ilenuo perquiiiuerim 
excuffidmqiie, bmnem^ impenderim 

diligentiam in emendandis iis, quae vel 
in deiiniendo perfpicuitacCfm ^ vei in ra^ 
tjocinando mnitudinem , vel in' diflaifp 
guendo reftitudinem, vel in ordiaando 
difpoficionem meliorem de(ide(ar6 vidfi-^ 
bantur; Tametfi vero in hac edicion^ 
reperiantur multa, quae in eJirioiubus 
wteriQribua vel neutiquam di£la vel cer>« 
te aliter exprefTa deprchenduntur: atta- 
men limitis iuris Naturalis , quibus intra 
n^ckm oliidorttm p^ili^lonim etei^^^ 
norum atque ng SUumcuique contineturj 

peciticere immocit quippci quos dilacari 



■ > 

1 ' ' ' ' ■ ' , 

^on poife, nifi mexbicabill confiifiohe 

J^thicam Iiiri Philofophico, fumma imis 
roiiceremalisfnoatamau^odt^teGVND- ^ 

* jLINGli; TREVERlt GEBA VBRI nofhi ' > 

et, qui primo loco plus quam vna ex ra- 
tionenominandieranti cocceioevm» 

. atquantorun^viroruni! perfnadeor.quam x ^ 
\ ip(a rei veritate magis indies Hraiiusque 

. connincor« Sed quamquam hoc pa^o 
' loiige alienns fum a fen tentia eor^iin , qui 
vel ex perfedione fui, vel ex voluntate 
diuina, quatenus rationis luminc cogno* 
fci poteft, lus Naturale deducendumex* . 

, 'ifiimant: tamen tantum.ab^il, vt haec 

. . prindpia eliminatida ex hoc^udio con* 
tendam; vt potius iis fubmodis ipfum 
luris Vniuerfalis tundamentum eucrti 
confidenter adfeuerare md^mn^ SdUcet, ^ 

' haeclibi, vcalia, fuooptimoiurelocumi 
vindicant inter principia Iuri$ Naturalis 
fuperiora; fed quum latins patbuit, ' 
' ' qne ad hanc nollram aeque ac ad alias ^ 
Fhilofopbae Pradicae difciplinas pertir 
ntant^ ex hiselicienda fontfpecialiorat 
nolbrae do^>rinaepropriaet, quod aiunt^ 
adaequata. Quamobrem vlterins defcen- 
dcndum eft ad rol conieruatioaem , ad 



Digitizecliby Google 



PHAEFATIO 1^11 

. . . ■ . I 

/uum tuiquey neminem laede^ et quaehis 
aeqiiipoUeaCt iisqae rite flabilitis tam 
demum ex deduftis inde conclufionibas \ 
enaicitur difciplina « quae (icut feparatii^ ^ 
vndiqoaqae limicibus fion tantom a cch» 
filiis prudentiae, fed qaoque ab Ethices / /, 
praeceptis perfecledidinguitur; itaetiam 
peculiari loris Nataralis nomihe infigmri 
nieretur, D. d» XL m* April^ a R% 

In baec verha tertiae editioni ^raefarus » 
fam. Quod v^ro ^ quartam \ quintam 

; ethancj^xr^m, quamnunctihitrado,BB* . ^ 
TiEvoLE LECTOH, eduioHem attinet, 
equidismnechanc» qaaefemel iterumqne ; 
mihi oblata eft, duxi praetermittendam 
eflfe occaijonem , quin ad emjsndandum 
libellam perficiendumqae tahtum operae 
conferrem» quantuni p^r reliquas occu- 
pationes iiceret. Curam itaque in reui- 

^ dendis imnibtis lefnmi] ; immataai quae- 
dam, deleui nonnulla, adfcripfi alia ; vi- 
fum etiameft, praecipuis argumenris ad- r . 
iicere fcripcores; feleftiores qdosdanrr / / ^ 
dumtaxat , vt ferr ratio inftuuti. Prcte- 

Cerea vero ofierain iiaud^ iane inuciitini a 
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yJH , ^ ^PRAEFATlp. - 

mc coUdcitom iM^ eo efle «rbitroir, qood 

qua via eunduni, vtfuum cuique, vctu$ 

Srincipiuin, jre^e intelligatur^ riteque 
atnliatiir etapplicetiir, noiia, quantuna . 
norim, ratione fuerit oftenfum: cuius 
; 4u:gumenti explicatio quidem e prolego^ . 
nienis noftris annd clo lo ccliii. primum 
editis excerpta, vfus vero per omnen\ 

luris Na(oraik trja^aaof^eiQ ouac di^u^ 




;.P.RAEFATIONES i 

7..' >RIORy*l/:E45iTIQHEM , 

•■<»•- ip ' ^ . . . . « 

• ^PRASFATlO PRIMAE filMTlONIS^ ^ 

. , . I . » • f . i I ••■»«' ^ 

E^aiidniin^ fiint» quae te» Beneaole Lei9dr| 
• prius quam pagellashascc ipfas iiirpicias, irid^ 
itettdum exiAimflHnUi. * Nmum Imlfs fiatanlle 
- cojnpenduun piodjre in lucem audet. An intaa- 
to Mius generifi fcdf^Qnim^n^niero vBjuis exfhin* 
te, vt nouum conticcre nou inuerccundum videa» 
mt; catcnfadoiiibus iinpetratidttiii tRl Nbn vei» 
niaai jftjigitamus:, i\yre f^aiaetudiaario fat|s (uti; 
' Aclfii^fac^i iam din ad haee xioua pliildfbphica; 
w Academiis taoi^u|^ ^9^9 Troiaup pra^Ueai' 
tia , GeriTianorum animi* Nouas yeritates te ipe« 
j^te ia bop. lii^eltp acbitramur; et^ tam 
nigaus accedasad illumperlegendum, ytquafjam'. 
hie ii^uentri polTe ec^ediderii: (sfas» nihU faail« 
noflro dici .aeuo, ^uod di^flumprius nonfueritf 

in eompendiis fei^e n^e deQ^^arL Errdrcis ter 
meA .vt euitaremuS| opefam^^.quatttum Hcuit^ 



suuiinw tn ddiaeandU^ ^ndcrandif, digereBdit 
thedbus liisce* - Neque tamea hoc padlo aos noa 

VtcviS^ iitToganter bf>ihsin»ir, ied nlinlir tttitum 
errare voluiiTe inem iuit« ' . Atque hoc foriitaa 
^nicui^n ^eft , qudd deprehenderis , houu|i> et minue 
c}((|>e<9;anini m hQQ Qpufaulo. pon^dendoy co(v 

< ibciatum duoruin amicorum coneuorum Audiunu 
Adeo farttm lii^ tnexim^ temporibuy^i in icien^ 
tiit philofophicis, potiillmum lure NaturaU, re** 

. pcrireptluita, qnenidodoceineiatiditQrem» 009* 

jfcnticntes* Tuum nuncefl, de couatibus noftrjt 
iudicare« ludica, vale, fauet Scrihebamusd«9 
in, April. a, C. 

Z ?RAEFATl6. SECVNDAE EDlTlQNISt < 

OfFerttir iibi, «BNSVOtft |.VcTQft, opu*.^ 
fcuinm QtOn (blux^modo recufums fed re- 
<^iraflv ettam. K^utiiia in hac editioiie reperies 
varia ; quaedain .uiagisdetenpinata, alia dilaiate, 
\-»lia' coardata, addita (juaedam, quaedam eieda. 
A^t-^uidque aptiua^ordinari» tnagis perfpicue pro^ 
f bni, finpiusdemouilraripofle iudicauimus^ it^, 
«1^0 translocanddy erplieando, corrohorando 
qui eque emendarecur , operam nauadiinus« Scn 

4, jQ.m»Sept.a,X/N,MDOCUI. - '^'^ 
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CONSPECTVS , 

f A K T I S :P R I O R f S 

IVRIS NATVRALIS. 

L ImraduBh in Ips Natarale, qua tnr 
• ' \ duntur huios, difdplinae ^ 

I. vfus ^•.^•fccju. 7 . \. 

S. fontes, eC itib£dia $. x . 
|M:iticipM geoenilipra, <}i]atenai innoluie 
a# gencratimlegesliobligationem, //^iy^ 
K fj^ciatiai legef naturalea, tit^ tL6^ 
€» fpecialius Icgea naturalcf , * * ^ 
periedas» Ut. lilu. / 
b. cxternas, fit. IV. 49. 
4* «iiiiifio^^ ex^flaiil faortrinffnt MenadS fo* 
^ : ciaii y iu lur Naturalo flridif&int didbuii 
/ 'InrSociakjiiiSiior^^ .. .. 



XIV CONS^ECtVS ' \ 

5. hifloria litteraria » tamquam additametitum 

introduclionis pag. 39» , • \ " , 

II. Tr^^?^//<?ipfa(ingularumIurisNatu- 
, ralis partium^ 

} LlBER L 

IusNrfturil6ftri£liflimedi£lum* * 

Statuy natnralis^ qni coiicipitnr flne fa(flo 
hiridico, eft abfoiutus; qui ex faflo iuri^ 

' dieo, hypothcticus; ex fadh) iuflo, hy* 

potheticus flriifte; ex facfto inioflo , flatut 
laefionis» qiii eundit flatus belli, Vnde 

' luf Nat. triplex nafcitur : Ab/olutufn^ Hy» 
pothetiQim^ Belli 6u 6i2, " 

SeB. \. Iiis Natur. Abfolutum §> 63^ 

. ^ tradit fingulorum iura atque obligationea 
circa 1 
!♦ fe ipfos ^iV. I. §, 64« ,\ 

libertatenu/V, IL 69. .- ^ , ' • / 
3^ aequalitatem r/n III; 8o#- 
4. declarationeui njentis IV. gy* 
f# exiftimationcm V. > 

, k . ^ 

C res vacuas VI, 106» • ' ^> ' . v 



SeS . II. 1 us Natw^ Hy potheticum ^ 

Quidquid adquijritur, eft rei vei ouliius^ 
ycl at^efforittm rei fbtc, vel alidAum. 
. Viidc tr/plex ^oritpjc adquircncji ,jngdu*t 

r» de Occi^atione» euiuft copfidentttr 

• I* netttra ct quidem * ' ^ ^ 

ocfiupatip veraelf^I^^na* 

\ B. ocGup3tioni3pajtatiuac//f* U. lof^ 
S« eftcdfait ; ! ■ / 

iflgencrcdppiiniiiqi xi^^Iil^,^^' 
B. in ipecie - — ^ 

t. iu8 uten4i fittenilij^ 

de Acceffio, iwV iv» 145. 

, . - // . ^ iw« dis^onehdrie^rf 

cuius traduntur< 
^ 1« requifita /i*. Vi.165* • . 

ciFedus VII, i8B. f 

I. fpccics,'fMaa.bett«ficter^ 

* A. Ingenere, 

> t» praeflruttnt cognltioncmpre^ ct pc 



,1 ■ 



( . * ' b. explicantur vfil^itiord Jit^ IX* 20g* 
c< cum eorum accefloriis * y 



/3, iuramcnto rifr. XL 230« ^ ^ 
■fi, 'Jn fpcdej (jnae fanciuttturmortls caiit 
fa , vno verbo fuccciBo paflitia tit» 
Xn« 236. Succeffio fit ' : 



?j. citra difpofitionem defuncH, cf 
"f*^^' ett fpcciesoccnpationis §» 337* 

* b^ cx cius difpofitione 

paditia 238* ^ 
'" ^.i; i3» tertanientaria j quaef in lufe 

' ' Natur.exalat 339. * 

! * • 'fptvriui' adciujrendi modus eft 
w ' ■ praelcriptio 241, • ; ' 
4. Modr, quibus ius ac obligatio {^a<flitia 
toUuntur tn. XI tl. 242> 

IIL lus Naturale Belli 2 5-8*^ r ' . 



' ^ 



agit de modis 

I. ius fuum violatt^m perfeguendi tit^ L »59 
lites finiciidi tit^lh ^iS* - 



> . r ^ . INTRO. 



INTRODVCTIO . 

0 % • • • 

1 V S N AT V R A Lt 



PRAECOONITA. 

Ivs KATVRALE (ftriilf diAvmf Cogens» £x* 

tcrnum) eft (cientia legum naturalium exter- 
ilanitn , feu eft (cientia iuriQm atque obligatio'' 
num naturatium perfedarum, quatenusconride* 
rantui tauiquam externae > et compledlitur tam- 
qoam partes praecipuas tum Iw mete Naturalc^ 
tum lui FimiU^€f lus Publkunt et lu/ Qmttum^ 

quatenus hacc concipiuntur vt lura yniucrfalia. 

A S*2. 



INTRODVCTIO IN IVS ^IATVHAE» 

17«/ luris Naturalis , fi iUud fe confidera- 
tur, ineocoiifUlit» vta|)pIicaii4oeius priheit)ia 
ad adioneshumanasinteliigere poirimus, quae 
aclioncs lufi Natordli <mtcontrarii|e , quae con* 
formes, hoc eft vt &ciat ad diiudicahdam iuftum ' 
atque iniullum, atqaehincad lites decidendas» 
Et hicquideni viiis luri NaturaticumreIiquisIO«^ 
lium ipeciebus eft coiuaiunis: qtii vero noftro . 
luri eft proprius, co potiiTimum redit, vt vtilc 
{itiyfrfndpaHtiar ad.diiudicabdas; adtionfes (^ud^ 
ad earum iqftitiam et iniuiiitiam) etdeddendas^ 
controuerfias quum ^^riim inter fe inuicem^ 
^tum etiam IpifneiUftiwn CinUmm et F&pulorumfuo^ 
ruai, quippe qui nullo lure Huniano. adiliicli 
reguntur lure Naturali; 2) fubfidiarU vero ad di* 
iudicandas actiones et terminandas lites euam il* 
lorum omnium, qui certo luri Humano fub* 
iimt^ eo nimirun) caiu > vbi hoc lus Humanuni 
plane deHcit, quippe tum, fi opus iueritj ad 
lus Naturale eft recurrendum» 

Vfiis luris Naturalis r^ftBu aHfrum difiifUMa^ 
rtm praeprimis con^icuus eft i> in reliquis 

- Phiio* 

r ' 
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FhibfbphiaePniAicaefeientiis, Ethica et Politi- 
. ca, ibroho vincuio cum lure Naturali cooiun^s* 
a} in lure Confuetudinario Ciuiiatum et Gen- 
tium Europacartiin / 3) io omnibiis loribasPo. 
fiduis tam Pablids quam Priuatis, tam Huma* 
nis quani Diuinoillo, quodiftXlieologiaChri- 

flianfl Morali explicati|n ' 

-. * * 

« f ^ 

I 

, Hinc fi i!^^£E« farfinmm .vfiim toris NatD'» 
ralis confideras^praeterquam^uod^diuni lioc« 
€e ad omnes erolitos, pfailoilbphoscerte, per. 
tinet) eius cognitio piaccipue vtiiisetneceflaria 

eft iiS) qui in legibus quibuscumquc pofitiuis 

interpiretandis^applicandis^ferendis} qui iniuii« 
bus Geutisy Imperaatis Ciuilis autPopuliadmi- 

niftrandis vclpcifcqucndisoccupantur, idcogue 
futuris Theologis, Politicis, lurisconfultiS) ofOr 
fiibusque qui ad o^cia publica, ad negptia publi- 
ta domeftica et extranea belli pacisque gerenda 
adfpirant Germanis verofauiuslcientiaecultura 
praeprimis commendabilis,^ quoniam in inipei io 
RomanaOermantco, ex totRebuspabiicis, hinc 
Imperantibus CiuilibuS) PopuliSi Centibus com« 



4' iKiriroDVcTio in ivs nat.vkae. 

pofito, vfus eius piaclicus eft longe £i*cqueil- 

'tiffimus. ' V • \ ' 

, • . • ■ ■ . » ■ ■ ■ • , - • •. . 

♦ Ad exftruendum luris jNatjuralis fyftema, vA* 
{>us fioibu&hisGa^fito aceommodatum, reqiii*» 
. runtur ia audore etdadlorehuiusfcieatiae tu^ 
i) cognitio folida Philofophiae vniuer/ae , prae- . 
GipueearamilliosdilciplmarQm, quibusprinGi- 
pia noftiae icientiae. fuperioia continciitur i ^ 
quippe ex Ph]iofb|dbja non tantum limites htiius . 
^di&ifdiiiae ifltelligwtor , ..et me^odusiyiiema? 
tka, fed ipfum etiam eiusdeni fundamentum 
repdfcendttm eft , cui totnm lus Naturale fuper- 
firuitur: tuioi vero etiamiiotitia2)IuriuiuPofi^ 
tiuorum, non tintuni piiuatorum, fed pracci- 
pue etiam Publicorum, 3) Hifioriae Ciuilis > et 
4) denique ipforum luris Natuiaiis fyilematum 
diuerforum,^ktieIiorm]!ipraeiertim, quteha^c^- 
nus prodieruut» atque Hifloriae huius diicipli<- 
,nae Litteranaci quippeh^i unidifciplinaromin* 
telHgentia m^teriam et (ubfidia luri Naturafi 
fuggerit, ac ad meditationes vlteriores atque ad 
principia foecuncjiora viaai parat re^ditquc fa- 
ciiiiNrcm. - ;* " ^ 

/ 

I 

... * 

I 
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FltASCOGKJTA. 

Quoniani igitor fundamenta luris Naturalis 
in aliis difciplinis philoibphicis fitareperiantur» 
earumquepriucipiafup^ora» noilrq iniUtuta 
iuferuientia , hoc Iqco taniquam cqgnita fappo- 
nuntur, immo pro temporis'' praefixi ratione 
debent iuppQiu» eademque vera vna cum iis^ 
quae los Naturale generatim concernunt, fu- 
fiukjS iu Pr^^Ar^^M^iif/iepacatimeditis, inueftig^ta . 
a iiobis et pertradata funt: vt bre^iiorifchema-, 
te comprehendamus , quae, antequam (pecia- 
les luris Naturalis propofitiones exphcare ag- 
grediaiur, {citu funt neceffariaj taec pauca^ 
qiiae infequuntur, ex didis Proleginnenis tna- 
ximam partem excerpta, flriilliiu et per indi- , 
cem quafi commeniprabimus. 





6 INTRODVCriO IN IVS NATVHAl. 



NORMA ACTIONVM LIBEMRVM: 

« 

, . fT OBLIGATIONE 
r * IN GENt^E. ' 



7. 

• Le? quali$ nempe in omni Phi- 

lofophia Pra<fli(^ coQcipitur, eftprppontioQhli* 
^a^iQnem enuaciansi oBHG AXii ) auteu)) p^afli- 

raKs (neceffitas mo- 



?^lis latius dicfla \ hoc, euneceffitas detci^inan* 
Qi adionem liberaii), quae ex nne quod^ ratio-* 
nali profluit §. 12. et 13* Proleg. lur. Nator. Eft . 
vero i) ACTio libeha» quaealibertatemen- . 
tisdependct, libertas autemMENTis hv- 
makab (lib^rum arbitritim hominis) confiftit 
in eius qua enti^ inteliedlu praediti iacultate, et 
ad agendum etad aonagendum k ipfum deter^ 
minandi, atque inde sSio Uhra produdtw» 
vel commiffim veL mijl^ §*6».et7« Froleg» 
2) Finis alicuius miondis contiaet vcruai 
bohum» quod ab ep diitin^e cogno&itur, 

f ^ atque 
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f 

atque ideo inuoluit moHuum quoddaiii §♦ lU 
BfoL 3) Ea^ peribna , in qua talis neceffitas ad 

adtioaemquamdamliberaindetermi^andainpo* 
nitur, fcu cui ip{a incumbit^ oUigntur^ quac 

vero eamdemalicuiimpanit» qiiae nedit 
(conftituit) motiuum lationale cum ajicuius 
aftione libera ^ Migat $♦ i Pr, Le x igitiir 
eil propolitiQ XaqrmA» r^-ul^ii^tioq^i}! libera- 
mn), (ecundum quaiii aUquis adionesfuas li- 
|)eras diii^ere obli^atur 13« ProL 

• ^ 

De obligationc e*- lege in genere niOtandum: 
i) ad phsfice irppoiTibilia, phyiiceaeceilariaet 
merc naturalia §. 14. ProJ., vt 'et 2) ad ignora- 
ta §. 16« Pr. Qpn da|i obligationem» hinc ea^ 
d^ legi nqn fubeile} quatenus haec omni^ 
conliderantur per fe et qua talia. Ergo vkra 
tof[e (feu vltra id, quod eft iii.pQtefiate alicu* 

lus) €t vltr^ £cir(^ uanp tat^ur^ - 

' Porro tenendfHB^ 3) in eom, qui caret vfii 

intelledlus, obiigationemnon cadeieneclegem 

i4».Fr., nec 4) dcnique dari 6bti£ationem 

% _ 
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8 INTRO0VCTIO IK IVS KATVRAlU ' 

' fm^ vero bono (quo et eukatio mali v et eoita'^ 
tio mali maioris in rclatione ad maiuai i^inui 
pertinetX quod qoi^ fibitamquam finem, ihe* 
diante certa adiione libera obtineadum (tam-^ 

. ^ qanm confeftarium aftionis ) , repraefeLitare ^ 
ftoteft; Brgo fineffev0l metu prop^fka nm^uf 

^ ebli^4$io $. 20* Pr/y nec datur nifi ina^imesfutunui 

ad praeteritas nimirum trabi nefcia; ^ ^ 

Diuiditur obligati^o ii\ affirmativam, 

ad aJiqaid committeiuiam} et negativam, . 
\ , ad aliquid omittendufii : aique htnc lex in 

PRAECEPTIVAM et P&OH IBITIVAM §* I9*Pr* 

, De !ege praeceptiua ^cqatim tenendum : i) ^ 
sjuod fitprohihitiUA emrarii ^ ig^^.j ftiffo^ ^ 

vires fufficientes ^t oceafionem^ nempe dato cafu 
non obligat eum, (cui defunt vires ad id com- < 
mitteRdum ftifficientesj vel deeft .0r^^0 §• 19; 
ViW/i^ Pr. . 3) Qupdiexpraecipieus certum finem prae* 

^cipiat fimul ea, fme quibus ifte finis obtineri * 
nequit £i*go ^ Mgaur adfimm etbligattff dd 
^dhibendum ^fis remH^ et rmouendum imj^cAb 
«wnTiiJagtProL : • . ' . ' 

■ 
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TIT. I. DE OBtlGATlONJ? i-N GENBJLE. Q 

Eftque praeteiea obligati6 ttlexih relationfe ad 
aliam, prodiuerlbgra^u ifnptiaoragi vtciusque, 
alia mmr (jfQrtio.r) , alia . rnmor^ CdebiliQr) ^ <fu 
Pr. Vnde fi coUiduntur obligationes et ieges, 
piomaaat regula.exceptionis, * quae ipia jtam* 
j^uam fex ^([l^pda , vocatmque . kx perjecitua: 

ovlig/ttioHum U^um viMtitfer- 

Denique pofito certo legum genere ailtQ UhA 
razfi iUud relata euadit i) iLLiciTA vel Lici- 
T A, prouti vel alicui vel nuUi earumdem eft con* 
trariaj 2) indiffeiIens vel obligatoria, 
prouti vel a nuUa.vel ab aliquaharpmlegumad 
committendum velomittendum eft determinata; 
•ct 3) obljgatoria ipeciatimtum a) pUAEcfimrA-, 
-fi ad committenduoi^ eft determinata, aut p.r q- 
HiBiTA, A ad omittendum > tum b^REcrA^ 
-fi legi certi generis^ ommmQde eft con&raii^ 
hoCf e& in omqibus detemiiiiatioiiibus a lege re- 
^qiiifitiSy aut MiHvs RfcirA»^ it^ coaforolis 
non eft* Adtio legi certi generis cooformis^ 



p!> IKTROPVjqTIO IN lys NATVllA*. 

. quatenus ad eam ipfi conformandum obliga* ' 

Obligatioiiis et legis effedals cft impunaioy 
quae CQuiiAit in iadicio, qup auclori &di eius 
iiierjtum attribuitur. i) f ac tvm hoc loco 11- 
» ^iiBcat adidnem liberam fiogularem, Ideoqoe 
cil vel ccmmJSuum vchomijKuum (nou*fadhim) 
§♦ 7. Prol 2) Atiaor 6dli vocatur etiam eius 
eauffs Uicra 27 j Pr« 3) M£ R t T VM vero (late 
dkJluxn) deflLOtat jllud bonum vel ma- 
]um coqfedftrium» quodadtionialicuiusliberae 
tamquaui j^HQti^uoicatiiQEudeaQn^um eft. Me- 
ritum fadi fi bonumcft, p.iiaemivm (meri- 
tum ftride); fi mahim^ poeva (demerjtum^ , 
poena iatiu^ £ feofu philofoplucK;) 4i^) dicitur 
Prol . , . . , . 

Ergo impaaUa datur vel in fracmium vel 

iftrpognmi^ porro IMPVTATIO didtUT EFF> 

cax» fi cumachiali coliatione pmciimiaut iiia- 
tiohe poenae copulataj fui niinus, inefficax 
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• • ■ . - , — 

Itaque Itpputat]o'eff conclufio e &do et legc, 
atque idcirco omnis iin^ufatio abfbluitur ratio* 
cinio, cufiis Jifp^ tu i^s^aufior 

j^uius fadi j m^or: «i^qfi talis £idi ie^ adli« 
g^iat hpc me; .itumj cmcluj^o; tibi hoc meritum 
aafignandoin eft» ieu tumcreri^liocpraemiuai 
v<^ hapc _p<penain §. 29-3 j.. IJr. / .' ^ 

^ DetffipudMtone rtgottie^feq^ 

» 

dae; i) quidquid cHii^iMiom et legi nm fubefi^ 
M hinc niultlb magis , ^uid^uid H fiA^t mquU^ 
idncc efi imputaHk §« 31« 31« Pr. ^Speciadiii 
itt pocnam tnjpuiari poteft omne id, cuius.con- 
irarkitn-isi^pe et ^eboit (obligatus eft) ^ po* 
tutt agens.^ Contra vero 3) in poenam impu*^ 

tari ncquit niji id^ cuius contrarium faccrc et 
flchtit et jmit Vf. 4) thc nifitSL 

fmfutari fofcfi. obligatiQnj& ^iQlaji;io ;^t. Jegi^ 
Jtransgreilio fcu id faRum minut rcBum^ quae et 
^mi ^cmit^ dcfcHum.. tcSikudms vtndMcm 
§«34»Fr. 

t 



Defedus ceditadijys fadi^ quatenus eilim]}u« 

,tabilis in poenaoiy. keatvs (culpa latius dicla) ' 
vocatur §. 3 f • Pr. : ejlgue yel dx> l v s , qui ciim' 
aqiinQ violandi legeii)^coniundus, feu cuius 
agens in ageadp ribi ell confciusj vel c vlpa 
(ftridUusdida), cuiusita cqi|iciusnoAeft«. Hinc 
faBum^ quod a rejn^itudine deficit, vel cul^abilc 
eft vel inculpdihy culpabile vero vel Hohjimyel 
\ iulpofim eA 34« }.5**Pr* RfSum ddofim maiori 
griidii eft Jmputabit^ qU9Wt. quoniam 
iilad a iiMQte votente perpetratiim,. iftu4 
jbaud^eques maoeil^.t^mea et^ocimputationik 
obnoximTiv quia.ad ,^ulpam tuam fufficit, id 

ignorare vel ad Jd non attendere,t qaod noiTe 
atque^ad quod attendere et potuera^ et debu^ 
ras 36, Pr« et§. 16« hui.introd. ) 

' -Vndc conficitur, dari fafta per (c nonlibera, 
hinc per (e nonimputabilia» quaetamen» quuni 

per indiredum ieuper confequentiam pertine^ 

'ant ad libera, etiamomninohabentimpatatiai* 
tatem 5* 39* Pr^ 
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TIT. n. DE LEGIBVS NATVKALIBVS. 13. 

♦ • 

Duplex itaque omnis legis eft vis (lu virtu/, 
t) vhUgandi » 2) imputandi ^ 42. ProL 

TiTvivs. IL . 

■ ■ ■ , • 

* . ' ' ' 

XEOIBVS- NATVRALIBVS. 

Lex et d^gatio natQraKs eit (pecies legum et ^ 
, obligationlim uiQralium. Dicitur autem oblir 
gatio homjnis ad agendum coiiformiter volcm» * 
/tattdiuinae obligaxio ko&Alis (cojnlciea* 
tiae) §.43^ Pr* 

Hinc LEx MORALrs (diuina)eAea, fecun- 
Hum quam dirigere adiones noftras vi voluuta- 
tis diuiiiae obligamuf, ideoque eft ea norma 
adlioiium lih^rarum» adquamieruandamDefis 
nos obligat, feu ad cuiu^ obfenipntiaai Deo 



14 IMT»OOVPT|.Q. 1« IVS, l^ATVMK, 

, QttidquidigktirflQfit^le^busdiuiai^j vtaga* 

quid^ dde,asdmrek$umytepeirmriUi€vmf 
ImMfii^ indrfferens y J^bii^au rhim^ prae(f- 
ptum, probibitum^ debiium^ re&um^ minut 
redum^ infpHtukilt^ eidpabile^ mculpabile^ 
eulpofum ^ dolofum \ m otr a l i t e k (fti ide cour 
fer §. % et nobis limpliGiter) tale eft Pn 

^.Facultas hominis phyfi^a, quatenu&iiullilegi, 
moraliaduerCitur, eft FAcyLTAs M-oRAtiset 
vnb Verbo iVs (ttiorale) late et fubiediue fiue , 
pro affedione perfonae fumtum 44» Pr« AdiO 
hbera, quae mocaliter indifFerensnotieft^ dici^ 
tuir A6^to iitot(ALis; fli^Ho moraiiter debitil. 
oFFictvM MoKALfir ^dio rcatum iHoraictn 
continens i^orahter mala (peccatum)j 
«dio contM moraliter tt&SL icoEAtirct^ bo- 

s 

. De obligatione morali Kequehtes Iregulae fiO> 
tandae: \) §d quodcumqus quu moraltferob^ 



4«> 

t ^ 
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hgatur^ ad td$m ipfi competit ius feo&cultas 
tboralis, qtii moraliter obligatur adfinem, 
ei ius efi in ea y fine quibus finis ijle ohtineri 
Mqutt, conCeefnentet in vfiim remedidrum et 
impedimentprum remotionemy qiiatentis faaec 

Obligatiomoralisetlexmor^lis, quamhomo 
«X principiis philofi^hicfs cognoicere potef^ 

iVOCatUr OBLIGATIO KATVB.ALIS, LEX Nil^ 

-TVRALis. Ergo eft ea obligatio ilioralis C ea 
lest dioina» qaam.fineQ)ecialiDei reuelatione^ 
qoam ex efTeQtia et natura noArai DeiaUarAini^ 
que rerum, quam (bla ratipne peripicere pof> 
liurius 4SK50bPr. ^ : , . 

' Scientia legum naturalium appellattir i v s n a- 
tvnALB (natnrae) laHuf et obieiliuc ibmluiit; 
atque hoc iignificatu luris Naturalis iyn6iiimum 
, eft Pbihfj^biA moralif §. 51* Dcnotat tamea 

ms Natorae pro fubfirata materia etiamipfisl^ 
< ge&et obiijj^atioues naturaies in com^ iexu fuiii tas(» 



IMfiit tAligatio quaedMH et Uk naturklir ^ qu 6r' 

niami) exiftiit Deas,, Creator et Conlcruatpir 
nofter , EiisSapientiffimum, SandlifrmiiAm, Be- 
nignif&mikn^OnmiiciumOmDipotensquej et 
quoniam %) in plunbu^ noftris adionibus Bb&-. 
ris voluntatepi diuinamcirca earundem diredio* 
nem\tum ex eiTenti^ atqtie attributis diuinis» 
quaprincipiis philofophiciSj tum otiam ex operi- 
bus Eiusdenj, hoc dt e nisitora noflra aliaruiti^ 
qaererum, quaerationinoftraepatent, hinceJs; 
finibus diuiaisper creationemmanifertatis, filffi- 
cientercognofeerepoflumus. Quatenus ex hac - 
obligatione. qt legegenerali deduci ratioqnan»» 
do poffunt plures aliae, eatenus nxijlit (valet) 
tus NMurak §• 53* Pr. 

HiflC ^fHneifium iogmfcenJi - vniuetfek 'lurie 
JiafuraUsf tamquam propofitio et lex noMurae 
gimraU0ma Cpnceptum^ eft: voluntati dimmc 
age confmm^tf^ {pumtum pote/y in omnihtf .alUo^ 
nibus^ itt <iuil/us camdm fola rationc cogmfcere fotes 
♦ 58» 6Q»Pr. > ' 
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r Ergo viueconvemeiil^rperfedionibusetfini* 

bus diuinis; illuftrtr gloriam diuiuaai', quaer6 

optimiim gen^$ hjxmmt opdmtim^tibi , &tici« 

tat ern tuam alioramque } ne agito, quae conieis 
iiatiDftiateeiiiishomit&tOft^^ pcrficd 
te^ conferoa te* - , X) '•Av\v:v,u;. . - » 

Principim VerO iognofcifuU IuH$ IfatufaUr^ ^ 

cpgitatttt qua./<7Af ty^futiimif^ r&nm 
effentia atque natura^ quat;e^ius,fui?,Q)€X^ 
reoelatiQne rationi noftwepatent §. 5 9. et 64* Pr.^ 
atque exindead cognitione{n eorum, quae Deus 
a nobis fieri vel non^eri vult, peruenirepoiTii- 
mus. , \ \. ^ ' 

r^Leges diuinae gjs^iecaum vipqeQPCUm^ cuix^ 

«irom viplatione culpabili, atque fim^IvipraQ-^: 

miorum, comearumbuAodiacopiMlitQrttnSfiPbr* 
ligaut s 5« I^r. : ^quumque illae poen^e iflaqDQ 
praemia dioinis Attributis nqn polBnt non e(5r 
cpi^eat^ne^) perfpicuum^fVtraqoein com^Si^^ 
ratioueijaim^p^ni^ y d praejjjiis.^ Aliunde ex op- 



38 IKTHODVCTIO IN 4VS NATVitAE. ^ 

pofitis adionibus metuendis vcl fperaqdis, elTe 

vadet/f/ dimmrm^ptfmmdiy cou^eiqi^ealet 
€t vis ohlignnii eft fortiflima 74. Pr. Ergo m 

ccftionem ejfeuHiim (tacitam) : mji Qkfiet M^^tt^- 
etiex mwdUs %. Pr. Itaque vltra foffe^ ftyficc. 
€t m6raUter y fimpliciter obligdur mmo^ fcu nemoab^ 
. J^iirt^, j{ i^fih^ iffi impeJ^tiihMm pjyfieOH vel 

moraleJ Haec apjdicari pofiutit ad Ids Naturalei' 
^quatenus continet Icgcs diulnas, et ei ojppd-'': 
nuntbriHafeiegcsquacd]^ quaefiofffottr 
' diuiaae^ / 



lam quid pofitis legibus naturalibus ieu ii| • 

.i^haera luriS" NatUralis dicatur MORALiTfeR 
impof^iie^ fojJiMe^ necejfariuHt^j hnrnn^ mahmi 

q&^^Jacultae moralifs quid diCatur NATVr 
» A L I T E k iUicitum ^ licituh$ j indiffetens^ Jol» 
^^it&rfuM\t fi^^ frokAiHm^ deUtwUj fe^. 

Bur9^ nmus rdtmny imfutabile cetj -porroquid^ 

vocetur ius (Ibbiedtiue^et late lumtum)) petm- 
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TIT.. II/ DB tEGIBVS NATVRALIBVS. tQ « 

§. 47* Pt; : nuUo negotio iotelligitQr. 

^ Quoniam natur^ttr qbUj^tam ad agendoui 
Iiiordiiter ben^ quantum poflumusi i) ^/(^4» 
imr ai viriutem n0tur4lm^/li)m emfmaiomJM^^ 
tmn ^ve) plurium dlimumpfrfi dchi$^nm^^^i$M,^ 
mul fieri Hc^^ntj ad cam iUarum ptligamur^ qum 

mordliter eft meU^r^ ' tx pofterioci coirfcqQttar^ 

Dion dm veram coUifionfiw duorum offido* 
rumnaturaliuin, quamuis coUidantur interdum 
^te fidtioAes,» ^arumc|uaeUl>^per(eipe(9a* 
ta eft ofi^cium» ; Hi}ic 3) concipitur lex gxo^ 
^iottis: fiir r02b}Cp^ (apparenti) ojfiH&rum 
ita^ vinc^ id$ titiue olffruantiu vphmtaH ^ditdnua 
$9nucnicntius agitut y t^a]M]Qaitt officium maiuS* 

Ueoque omnes ieges naturdes i^^^ hane 
habeat exceptionem ,:tacttam: nifi Aftiutit 

ndturalis fortwr & 77» 78^ 8i» Pr. 4) Si talis 

igitiir lex dato cafa obftiterit 1 adeft imp^i' 
dimcntum morale impoiribiiitas moralis fer'* 
uandi legeui naturalem debiliorem, atque ita 
vHta fife^ tam pifjfjk^ quam mralffir $ nmo ^i^ 

■ 



L E G f B V S ' P £ R F E C T I / S. 

• .. • . S.. .34« • • • ■' ■ '■"-•"'• 

QWigatio nffturalht; qtiae, fi violatur, con-^ 
liexamliabeti&cultatemmoralemaltcrius honii- » 
nis, cogendi ^Storcm , dicitur ^ b l i b Af i 
^fiftiTBCTA* - OooeK£ alterum (ftrii^e -conf. . 

eftcorpusdusinuadcre, et haec coaclio 
dkitureiidm<Md»(io^ viotefftia^, vis eJcteifui^ 
vis^iinipl^cit^r. Itaqu^ obligatio naturaiis ad' 
idy quod extorqueri leu vi exigi ab alio moraliter; 
pdteil'^ at ed^^ad qctem adinfpioodam hon»^^ 
honiinem vel adfaibita vioientiacompelleremo*^ 
ralitdr potefl:,-eft perfeda : imm^mcta, vc*i 
ro-quae cum tali aiterius iurenaturaU violeatiae- 
coniundta non cft, feu quae extorqueri mora* 
Ifter iieqvit §.98«PA; - ' ^ ^ . . 

-1 >i ^ • 1 . . . ■ • • J . . * : 

\Hiacpii9.«til^Aat^r^ vd per,^^ 
pcrfedlam duiaiaxat contu^l9bli£atiQnem> ipla . 

♦ 
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FKRP£cr A (cogens , Mn(kt di^) ^ vel imperfecta 
(apncogens) lkx appeilatur. Vnde et diuifio 
0ffici9rum nsturalimm in pcrftSa et impcrfeSainttlti^ 
gitur'§» 10^6* l^. . Complmo et icieatia lcgum 
naturaliuai perfedlaruni cft ivs nat.vrale 
(obiedtine fumtuni) ftnS^ iidxm (cogeos) §• . 

§♦ 36» 

Ea £icultas moralis^.quae pofiCa obligatione 
alterius periedb ponitur, l)oc efl ius naturaie 
extorquendi aliquid alteri , feu vi exigendi ab 
nlt^ro» vocatur ivs katvealc strictvm; 
(ius perfedum) y«^<><3iW fumtuai 100. Pr. 
Vnde patet» i) offmi obUgatimi meae perfeiiaa rc'^- 
ffondere in aUero ius^n/ituralc firi£lumy et contra ea 
(jmni iuri mco ^erftclo rcfpondcre olli^atioium pcrfc^ 
Sm in alteroy ^oad fieri fatffi^ {^u quatenus 

non obilat impedimentunt phy ficam vel mora* 
le §. 3i» et 34m ergo quatenus in dato cafualter 
pbligationis eft capax §• 89« ProL , nec ipfi ob» ' 
ilet obligatio. fqrtior §^» 34« 2) lus Jifaturi^e 
cogens cogitari pofle tamquamlcientiamiurium 
atque obiigationum perfe^hrum §• 101« Prol 

.-, • ^ ■ B 3 '- " ■ So?. 



22 INTROnyCTIO IN IVS NATV^,A1, 

f QubnHun naturaUterobligoraclcQrpiiisvUam-' . 
que meiam con&i uaii^ains aiihi competit ius 
naturale, quafacultasnaoralisS^M^impediroctti» 
ta conferu8tioai& mei.remoueodi» idtfoque» , 
fi ta&i^ipias adlioaeracQnferuationimeirepu? 
gnanteriT j et fi aliud retoediurti lenius non Mt , 
iiciat, .ius naturaie {e cogendi, ne hocagaf 
§• iqa^Pr* Q^upniam tu vero naturaliter obli^a- 
rl$adeanonagenda, quaeconferuationimeiad* 
ueriantur S*29,atquef fi hanc tuam obligatio* ^ 
nem refpedlu uiei violes, mihiiustecogendina*^ 
to^aliter competit : ftquitur, vt ha^c tua obli* 
gatio naturalis fit peife([ta, ethoc ius naturali^ 
ter mihi competens fit iu$ naturale fififtuiti 

Ergo datur Jus aliquod natunde ftriAiim , fid* 

Ucet ins Ufff^um mUba comfitcm^ in Jui con{ , 
feruatigum : datur obli^atio mturdUs jerJeQ^ 
^miUbn inetimiknt 4^ osnm a^gend^y 4ptii$ tum em^ 
fermtiom alioriui pt^nmt* £atenus exifiit (va<* 
Jet) iex naturalis tamquam lex pcrfeda: 
Hb 4fgito, eonfemationi dtorius adu^fontuK 
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Tir* Hl. DE tEGIBVS P^RFECTIS^ ^ 
et 37^, ^i¥md eH{rJie%i ^otejt^ It^fkxX quod 

uatiam akcrius refngnM^ jsferfjeSfi obUj^attur , *quAn^ 
tum pouft. Et hiuc cxiftit lus Naturala Cogens, 
pofUa quippe hae lege perfeilU (hoc ioFe cuc 
ioslibct aaturaU ilricio cthaQobligatiaaex^iius*^ 
uis n^tuiali pcrfeda) ciuuiis, q|uaeinde dcri- 
uantur, poncodujmw ; . „ 

Quum pociro oainia oiBcia moraliaetiuitQni* 

iiavdadoificiaergaOeuii^ vcljjirga^Q^metipros 
vel erga alios pertineant §. 62. Pr.^ etofikduiQ 
isuiturak p^e^unir ad non insipediqndamGoqp 
feruatioaem alteriujf, * fit, ipesics., oflficioruaEi 
naturahW erga alios; cetwa vero coor^ 
o$cia ad vnuoi omnia extorquerioipcaliter ncr 
queant, iijuno quiUbet natm'alitcr e^ perfedle 
obUgetur , ad haec officia nc^miiu cssctorquendai 
hiac cunda fcfQi^coda ado^ciaia^.erfedla, vn- 
dQ ct oj^cUperfeBa dicantUYnece^tatis^ offidafc^ 
fiqoa eTgaatios charitatii3(quikusdam..hun^ 
tatis)§.io6»etio7»Pr.: peifpicuumeft, emniaof' 
ftUferfeSM ntu§trio deriMriekgtdttiiwt»*^**'- 
... B 4 



^4 IKTRODVCrm IK IVSKATVRA8* 
mttiM0 non iffipedifnJ^y ideoqvte banc kj^m eff§ 

^ivri^ViM^(C0gi)o&eodi compksOim) luru Natu^ 

Ex- hac ratiowe lex naturaiis : ne agito , ^mi^. r 
amfiruattont ak^ur a4ufrfantur\ nppelLtri ^Oteft ^ 
legum peifei^^um principium domeAicumi 
primuiu, adaeqpatum, et eamm. quafi foCUi 

ctccntrum* ' 

i .. . - 

' Hme lam fadle eft concepia V quid in fphae* 
n Iuri$ Katuvali^ Cogeutis^ icupofitis legibui 

pcrfectisV dicatur mordliter imfojftbile^ ^ojftbile^ 
yme^ar^l (|0)d fatvitfas' moralif Ct impcdimentufk 

w^ralfi quid lurc Stridlo vbcctur n a r v r a l i- 

iftieHwk^ Ueitmn^ hdiferensy ohligamit^^ 
fracceftum^' froiibitHm$ dcbitum^ rcHum^ nunuf 
tcBumy imputabtk i quid lure N??torali Strido 
fit rcattUj ctdfa^ doluff qniA foBum iwulfdtU^ 
culpabilcj dolofum^ culfo/um 32* Scilicet iuhiac . 

' iphaera hi termini omnes cogitantur^ quatcnuS 

takpsfCffcaacM^fm. 

' > . . ■ 

- l ' ■ ■■ 
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Tlf^ lU* DE LECIBV^ PEIIJECT15* iX$ 

- , Ex iurcpcrfefto in mei conferuafioocm dedu- 
dtar i) ivs .^ecvritati s^iDsperfedunrinon ^ 
paucndi» vt aitfiragat, .quodcoofen^^Uonimet ' 
,adu;rnitur, a) ivs defeksionis, iqsperfe»- 
^^an r^ri/^nidi d, qui conatnr agere contm 
IDei cpnferuationem,, j)i,v^ pvniendi quod-^ 
dam (pOena totius d, §t 13. aflRcieildi) , ius perfet 
^iun inaia iofligendi ei^ qui iadi conti^ mei 
conferuationeni adiniiTi reus eft ^d praecauen-^ 
4a iai£U fimiiia §. ipj>, ^rpU 

/2a Na(urd^ Coiw^ tamqq^m ^cie% Iuri« 
Natuialis §«35,]?9f«//^i'«/«//eftarra9tum> pvae- 
'terea vero friam mit^ iP^Smts ak eo kmin^t cu-> 
ius yioiatur ius perfe<^umt infereudae mmtm^ 
jQuoad prius lus Natur^e Cogeiis et reliqua ^ 
fihiloif#Mi. jNic^rajiia «pnfpirantt quoad poile^ 
^ j:iu;s 4i^erunt ; quippe diuina^ pQen^pe^caXum 
jpcpne iiibeft, coadHoni hii{R8i|B9 vero illud 
dw^taMfe, jQUid4 officiQ oecd&tati& repupst $« 

_ * 
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96 ' pJTaQDYOTlO »N IVS NATVRA». 

.Quum quisqoe homifium ad cuiusque felicita* 
tem, qiumtiiiRi poteft, promoaeiidimY hiacom- 
nes. vnitis vinbus ad communem feiicita tem mu- 
tuoperfequendamnaturaliterobligenturj atque 
inde effidatorjfi^tif/qiiaedam hoimnumiMfar^, 
lu et vniturfalis i hiucque omnia o£cia naturalia 
erga alios, coniequeilter et ea, quae funt ne* 
ceffitatis , tamquam ibcialia (ibcialitalis) cogka* 
ripofrint5.82-86»Fr.: clarumeft, Mfgationeset 
legis perfeSafy quarum obieAa ftnt ^ffleia hec^ 

fitatis , confiderari fojfc tamqMaim Mgi^Mnet et 
ges focialesy quippe intelligibiles ex ea , quae in- 
ter^omnes homines a Diaino Nonaine Qatora* 
liter qonOituta eil« jfbcietat^ 

' r ' • 

Dcniquc quum .advolumatemdiuinamacMo-.' 
nesftasomnes, qnantumquisqnepoteft^coni^. 
ponere naturaliter teneatur j adeoqueonmes ho- 
mines fmt jidditi Dei , hincDeus totius generiS 
humani fupcfior (quod etex notlOfneSocietatis 
Vniuerialis» t^mquamCiuitati^Maximae, ctiias 
Deus eft Imperans Summus > confirmatur, vti 

ia 

f 

I 
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in fubiequentibus e principiislnris Sociafislfico^ 
leotias ioteUigi poterit): cQq^^oi^nr^ vt leges 
naturales omnes, iranio generalius morales, (pe- 
cialius vero etiam peffe^Sla^ fiiit lcgei ffnfutmridh 
€0 tales {iundipae^ iiiperiori$), hoc e^ a f^pe* 
riorc latae et (iib. comminatione l>ocnac; (quaQ 
icimQes indobitaiiter manet p^ccatores 54% 
£r«) ab jpibconfiitutaefiibditosobl^^ntes; i4a<» 
menque adeo piuinum fit omnis luris Natur^ 

fis LcgisUtar^ hffc eft iupQrior kffm iuridica^ 

. £x bis ^^ducitur, i) luri Jjfatwrdi omnij 
Iiini& etiam Cogenti^ tiS^ tr^ nomen /«0% 
quippe quod proprie €onfiitii|in icientia vel eN 
iam in cQmplexionel^uin iuridicai um fuuilium 
(eios^em generis^; tx) ('Jiciit wgtmn^lihtf omni^ 
bus» bincetiamoffi^iisnecei&tatis» competere 
noaien^i(?r«;n, a<^onum lege iuridica dcbi- 
tarom; 3) c9ligiai$tien$ mitttrdm omnepi eflb 
Migatiwtit iwris ieu iignificatu iuridico talem^ ^ 

4) foenar luris Naturalis eflfe pocnds firiSie MSlas^ 

mala^ ftilicet qoae t^. fi^eriore iofligantur 

; fubdi- 



fbbditis fuis ,fadi contra legem fiiam adtuiflt 
ms §. 63. etdy.ProL ' « ' • 



■S» .46.- , . 

Adlio afuperiore praeceptt vfel prohibita yo- , 
Catur rdpedu ^iusdem actioivssa» quae ve- 

ro' nec praecepta ncc piohibita eft, pe r m 1 s s a. 
Hillc ii !ex (bperioris detcrmihat ^adionem ' 
qugmdam non cjuidem praeceptam, nectamea 

impcdiendaiu ciTc, vocatur refpedlu eius, cui . ' 

£icuitatem concedit , aliquidliciteagehdi , ttx 

4^£R,^*i^TTE;N5(perqiiiriua), reQ)e<flu contra ii- - 
lius, cui bbligationem impOnitj alterumnon 
impediendif L£X ivbi^ns 63« et 9o*,?r. 
QoumitaquelusNaturale, Cogen^etiam, con- 
liftat in legibus iuridicis; clarum eft» eencipi 

fo^ijn J^rc Nafurall^ Ctiam. kges mnwif^ 

Et quoniam omnes leges morales fiint Jeges 
diuinae atqoe leges idridicae §« 54. et ^z; Pr; et 
44%^htlntr«} nunc pateicit quoqoc, /cat i) 

pro diuerfitatc legislatons effe vel Di^inum vel 
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Humdmim §. 63* Pn; 2) prg differentia vero 
fontis cognitioms vel Naturak vel PofitiumH §. 

6f> Pro hixic 3) /k/ Diuinum efie yel Naturaky^ 

quod ptiBm l^mWkfftiium ^ 63. Pr« et-Jii/ 

Bjnfimis appellari poteft §* 64. Pr.$ vel Pofitiuum^ 

» - > 

qyod etiam /«/ Rfuclationis^ et fii^/ vocari 
poteft §. 64/ PiiSrtontei v^c^^> fiu^Humdnum 
emnc cfc Jus Pofitiuum. Quae quidem diuifiones . 
ctiam ad terminos corinexos, puta Ugcsj offieia^. 

M^imem cet^^G^japplifiibii^^i^aiHi.^^^ 

tor per^iidiutttiiUi*>.i ( i l r- , - " j o"i 

•^Quamiqfft6>*l}^^^^ haturiiliS 'getletttliM 

me hac hottiinia alia^ ^ 



— ■ — — -» 
rumqUererumcffentigetnatura , ponatar^ idgQ*: 

^ue edem V Hiomparrtd citm obMgatioti^ > quae 

legibu^humdnii^Gitur^ iti iiibitrdria« p^:titait^i 

laris , ^qiutabilii etjemporani^ 

quidem iilameffe expenmur ^ iibcian<» 

feufu obUgatioui natutaU atqup dc^iLfrimdcuatm^i^ 

eti^m pcffe&ae^ tribui potcjl^ atqUe itlde vhilteflcii 

Ifii^ Natnratii (^entietiiftt^)iribmrue^^ ^ 

:t Actmiitai: /?.f 
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LE6IBVS EXTl^Iil^lS» 



faaecfficitpt» ieu qua hoiMholnMtenetur^dt^^ 
dtur o B L 1 0 A T ro is;;»: 1 1 a (io.foro externo^ 

lur^ qoa iioiAo E>eot^ei;Qt ^ i k rn a (in^ 
fer0 iaterao^ diDkiQ* €OulJ;kl^ae Uf>« PnX 
Inde notioiies diiB9|iant.%!f/, ^ms pbieilii^^i 
femtiv EiVEHKi et tkriRiir §♦ nai; 
xi3^jPr.3 park)ue iratio^eiOPtiioqeft «t-AirMf, ^\ 

fae^ doUp imputatifitatif et iffjnitatipfttf Ip^TdS^Al» 

«t iMnitMAt$ jkeihque.iuiisv quod Ex^tnK^fiii 
et quod INTS&Isii eft ilUcitum^ ligitwn^ in-. 
difftriw ^ oiUgMoyiuin ^ pramptum i frohiii*, 



> j 



dolofwH^ ct^ofwh. Qlltdqiud icilicet poruq 
lure Ektemd (irt lj)haera legum le^tternaruni, 
in &}fo 'humatio) licet ^ praeceptum, prohibi» 
tum efl cet. iUiid ^xrifiw foetypraeceptutn^ prd*' 
hibitum dttiea ^ ffiM cxfEk>}iM ibbi^w 
iumtt]m.cogi.taiidum, vt ^eokas aliqoid lidtA 
Igtndi» qaatenus obligationi ^teraae altetitii^ 
rdpondet AAio externe ilo in- forohdnkiM 
iqdifFereas vocatur i^tiam ^Sm fmi ioiitrti (re$. 
merae fagultatis , volUntatiO iij» Pr^ et 
ids» -quod iQjftum tatem^ competit, iuf mtf^ 

\ Nctvd^Oiquae lurisExterairimty confundan- 
tinr eom lis, quaeadluslntenulmpertinent, tni 
l^oprium etiaqrumeft vocabulumi«M)r4/f i iuUatg^ 
id quod vi legis pxternae qft impoffibile, pofli- 
bile, lieceflariiun€et.f voeareiEGii|tiT£ai^iii*« 
f<{fikic9 ftlfiiiii^ mccjfarium^ Cet^. .Vnde. et 
notid iw^dimenti UgaUs^ tit ipfius iuris e^cter^'' 
ni tmiiqfmnfaitdMif kfiJii dedaciturSf 114* Pn 

l^eripicitur inde, i)omnemobl]gationemim*> 
perfedam eiTe mere iat.6iaam) id«oqya trui^ 



3a * ia».T»obve«cMif, rys.irATVRAft . 

c A jfcifnitiam ^bitgfttioaam iiat^ rriiom 'Hteiv 
narMm Cquae obligirtioi>e$ flatui pie^ omues uoa 
confidef at nifi tamqu^m^nternas, re^iflu ninu-r 
rom yolofitatis dipinafd pertinore d^mtaxat 
J^Jm^mmi 2) copim vero ea oomeiiioh&i ' 
gatiotiem perfeAam pfle i;iternaiii et externaui 

couftd^or rr^fMu fJHiiamHjmjimiimp^ >eife 

QuucEi veix> iua exlMtittmftatQjsitilinfdeturad 
(>muia» qpae CQn(b'uat;jiotii.aiteriu$ uQaajdueriait^ 
tur, inter qua^ plura (^fTe pofTunt moralker et 
ethice iilicita§» i3^«Fr., et ius naturale ftridum 
feu ius pei fecfldm (pe(flari poffitH^t extei*iiuirf§* 
136« l^r. > liinc!Uraquaedam'(kii^aidccriHir^ qt^ 
bon funt iuteiiia ^ fed meie externa : conficiturs 
Jus Nan/rale cogens i quaten^ conjideratur 
refpedu itmum fnoriifn; ejfe- ^ut^itd alt^ua 
quidem iur^ tus Mixtum^ quoad alia vero\ 
Iftsmere Externum. ' m ; ^ ..1 

. ActixJeXterfle illicitadicitur ij^jy^TA^^^- * 
tirnc^ inuuo ii\ foro.ext;;rao fif»pi{i^^)$ licita^ 
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e|t iMiuerfo ivsTA < elcteroe) 1 16» ^ ct 

fafluin , vil^s ^JdfirQe minus rei^unl ^ f ac x v m 
iNivsTVfki^ quod^veleft hiculpftbile vei^ dok^ 
/nm .v^l culppfttai* LARSip cft violatio iuri i 
ektcftd^griog» lifnC io ablhrado confideiiiiit tti 
ji^UoDes iiiiuftas peruaec , iu l:pu^re(o ad fhda 
infufta^ dtque^^ica vel Jalofa vel culpofai vno 
-vef bo oilpiAHis ^ vel tnciUpabilU eft. Colpalri* 
li$ laefio dicicur iWivria laciori fignificacu^ do^ 
Jo(a laefio ftu faaum ^kter ne ^ofbm iippeUi» 

CUr MAC»BFICIVM J« lI^i IlS. Ph 

Brgo poGds legibus externis polittilr obligatio 

excerna ad mnJniufie .agtndum f ad nemintni 
latdendum^ ad iniuriam nemini infercndf^^ 
ajd maUjkium mn pasrandumi ' z,^ 

. Quo^^uis vu aiiis exciufia (vi htis 
£mi»ni) poteft, vocacur intuim eittsdeiD pet-' 
ftioae &vvs|«L ioteitu aliorum itt»i.sMVM. Dir, 
«^pr etiam illudjus^ ^liicui cum aliorum 
iw^fioMjtooipetitf ,k$i fmm^ Hine qui vio^ 
Iti ixxi alcerius ip: id V^uod eft fpfius^ fuum ; ec quf 

iM»r¥m (vmmmaiiah 4a aliefi/kip nibirikif^ 

e ih 



INTRODVCTia IN IVS Ni^XVRAI^ ' 

'4^ 9 ias fiuiik iurhfi ( qti6 pcrdiiic: imtiukrr^ ^ 

fubtraberC y auforre aiknum); qui miBUs vlo* 
-li^;^M^ktfri, ^mAfuumett^ ttim fuum trUni^ 
it (quorefer; relinqu§re zJiMiJuum^ abfiimrs 
'•ab^imo). 

( Ergo polico TQ iuufti ec iure fUijiio fuo, btoc 
poficit legibus^excerois pc^nbur alteriiis obligatio 
exceroaad fuum (ec ius fuum) cuiquc 4rihueuh 
4bmy ed refe abftinmdum abulitnpy ad mmM 
fiium Muferendum^ ad nemmem in vfu iurii JM 
impe^ndHm Teu turbanium ^itu Jft. 

EtquU in illo iure, quod mihi coinpeciCy exi- , 
cladendi alios ab ufurifineum, confiflir pro» . 
pEiexAS mea latiut diftai confeqnicar, vc 
omne fuum ec tus fttum alicoius condneac faoc 
. ienfu propri€tmm ec iic propritm i a a« Pr« ; 
ttideecyiMmconcipipotefttamqaaintd, in quod \ 
idicui compedc tus proprium ^ Jft^ Accsh 
wmflriBlut proprivm defignai) quodallii^ill 
foli; cp])iXMvii& aucem , ; quod plurtbus fimod 
e(l proprium. * Vnde patec, i): ftmm alicufc^ 
eile vel prtprium ftriOiuA diftimN^ emmune^^ 
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st} commune «fle vel meum vtV atienum , 3) 

eMiMviitoitM^ifo(Ivu^ f9AiiiBi)fNiiiiem 

dle propriecatero 9 fed iWiia coocepun | qulp* 

plunbitl fioml coisjpf lAmttii 

Quoniaitt denlqoe malom Meu e ke(ioti6 dip^ 

pelUw Ojt^MNV.i^ $« ^^6^ ?i>^*^ quodia 
Inle (damnum inioria datum) ee inculpatite (d^ 
cra ioioriuop datua») # io eulpo/um et dot({im 6^ 
fpefcitui^ \ Pr.: facile eft ad animaduerteii'* 
duiOt poGco ruum pooi Qbligatiooem tvM^ 
oatn, ad damnum aheri twn itiferendum^ ideo* 
que^ (i quod datum fueric^ ad effideQdom»' vt 
illud cefTat, hoc eftponi obligationem laedentii 

widamfmm el^ eui datum^ npairandum^ caii 

Obligationi re(jpondec /«j A^^yij exigendi ftpit^ 

rafhmm damni a laideme^ tamquam t qoo il« 

lacumeft^ vno vcrbo i^i^iWiT^/s^i/^/iVi ' 

$•50« 

'Arq^, iiaficliiria &]ue(ittj^odptA irftiSKaiViD^ 
turale Cogens ^ qoatetiUR vt Exc^^rnum fpeAatort 
appiicari pQirflLin.aprkfteft- . ^.Qgidna^ ig^uMfO^ 



qaidquidiD rpbamliiml^acamii&Cogemi&coa*^ 
cipitur vt iniu/luffjy iu/lumy lae/io^ fuum^ da* 
mmm cec; noo cogicatur nifi quacemis vi legi^ 

fpfedae efl t^lc, , ^ . : ' 

Sutneigicur dari aliquid» quod naturaliier eft^ 
fuum, Jaefio, damnum cec, ponas edam et ad« 
Mtxis necelfe WciiTnquam prificipta loris Naca«i 
falis Cogencis» i) refpedluobligationum: fuum 
(natliVale) rtfif^iitf iriht^^ n^inem laedei 

w 

damnum datum e/i reparandum cec* 
I31. Pr.; q) refpeau iurium: cuilibet ius 
(nacurale) /IriSum coinpeci^, vt fuum (nacunu 
le) ySi tribuatur » vc ne laedatur y vt damnum^ 
y^i i^^/tfin iT laedenie repareiurceu i 39. Pft 
At^ueicaius naturale in corporis vicaeque no» 
ibae confeluacionem bypotiefin iam in anca- 
tdTum generalius cogicari pocefi camquam ius 

JttMtofefHadonem oittilis.eiiis, quod natoralicer 
€ftnoflitmi, jBCcacnquam ius^ dmnia iura natu* 
jalitiriiolm ooiB|)eceinia ini^ Vii^ 
^it agifbiijgari jK>ce^ nocio iuris qi^od laeiio 
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osmr^ter cdmpeacdnyi^i fecuriqiceaii etdepfnfig^ 

tivialdnm^^Z^' geiiAr^us coQcipi^poQeft tan» 
qoftm aftt». qQix(ii'am qtiodciniKliie iaedeods ia^ 
uadicur» quae, qua medium fe fuumque concra 
JjiefiQQ^ alter iQatConfeu^^andi deceflirjiici^ ai»* 

aio omBisJrpa^uraJ^ittobiW 

' ' Competuot igicur cuique haec iura nacuralia 
pcrfeda camcjuam externa: i) ius recmrfditis, 2) 
lus defeQlfdQis, 3) ios IndemniKitis §.55^ 4) 
1V8 viNDicTAE ([ius vlcifccndi) hoc eft iuj, 
flib tetbriaih flbi iUMam taaia infeteiiiililkdenftl '£i 
praecauendas iniurias fimiles. ^uodius vindictae 
'^rrogatur fi^ locum iuris pantenitf, quum 
l^ttlom poenae in ipbaera legum iuridicarum et 
oinni iure Ext<rno 4^in' tfabcf^t ijgniflcatum S« 

/ |i{Qe edam tnreliigitiH) v(bm viol^ndae cotsi 
tri.«Q«9 qoi j»os?QalpaUHiervlat#B^^i^fitt»^ 
quidem.adimpocacioneui^ 1 37. Pr.^/ftd;- quunl 
s iat Afis cdnTeraaMliexQaciifiliadiiositsi^^ 
lisoii^obligatioiieidmttecost d^iviolenUumnO' 



qnaccons puta daonir iWta 9 qaae nes Hedmiei 
, altcri amep iwputari n^cjueunt 135)!, Pr, ^ ^** 

/ "Aocidff imerdiiin , vt alfquft Terretdrlii to^ . 
Jifione officii Qaniialia exteroi fw officii peifeai 
cum yiwe fuae coaferuacione, qui ^tat vs ho* • / 
. ^ifiia dicitur «xtRAoRoiNARivs (necefl^taa 
fXtr^tna, periculum ymmura), Hoc cafu qua^ . 
f enusi oi»lig!(tio ad vitaflh conlerqaiidafn fonior eft ^ 
Qbiigatioue ad officHim pcrfedum. faciendum ; bo* 
Wtoj in ftam ^xiranrJinarh ^^mf^fii factdias 
\ Tt^alii e^cifiiendi ab oj^cia ferfi&o^ vf n^,0;' 
, ^ teatj qoaefacultas vocatur rAvoR hecess ^'^ 
TATis^, 144« l45vProl, _ V j 

Aicnim vero i)^uum pblig^ario ^aturalis ad - 
^tam fuam confemaiidani oon fi( foprema, (t^ . 
ipfa^otiua aliia obligationibus naturalibua . flib* 
Ofdinaci^ fa(tirme^e0f0$is m^^ltra^^cm^fM* 
^iMfm quaiamt obUf ^a alia firris r^ mn oi/la$ 
147« PtqU Quanuit fa&or metgkettif 
ft$ im ttaituraUf^ siMntum oempe ec BU)ralittiP 
tale I nemi^uam tamen ejl ius naturak externum^ 

* t 

■ 
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srr.^ IIL oi Lfeeaayj »rb.^9ya jKXtwn^* 39 

goiQ ^otius in eius exercitio contimtur laefio^ 
WSfi iore defetifionis ec iDdemnioicis laefi copix* 
lata. Sed hacc laefio itnpucari ae<|uic ec^nculpa-/ 
bilis eft 148* « i49.Proh > . 

\ 

. $1 lus PJaturae Qigeni tamquam iHjf Exfir- 
num conCderacur, in aclionum cxurnarut^ 
ibmfaxasi^ qua$epuf it^er bemines frdkari poi^ 
funti f^^^io babenda 1 4 Pf. Non vcro pQt- 
e(l ho€ liis non confiderari vt ext^ottno ; q[OCh 
tii^SQumque illudad forumbu(nanut\ie(lappIican- 
doin t vc lcilicet principiis luris Naturalis vtamur 
ad lites inter bomines exorus decide^dasf binc 
etiam ad aAiones humanas quod ad earum ioiU*^ 

dam yel ijpiofticiafi.exteri^m diiiidic^odaiu 
j- ,Qopniairt igit^r lusNaturale.Cogens non tan- 
tmD 4iia los E^ceroum fpeaarijpoieil; fed vc ioi 
nec aliter fpeAetur , cumip6|jbti^ipf<^fnciaeigdQ- 
lei titekaraaer ejfentialis , quo difert a reliqole 
Pliiiofopluae PraAi^ diicipliois ; tum etiam vfta 
et)!wi&ui08 ftodU fupra notati %. a. 3. 4* nece^ 
faiio jreqaironc: Ulod cam^uam Ins Externom et 
fub ratione luris Excerni ^ociflxmum perua^are 

C 4 con- 



. <:onftituimus^ Vndc et br^uicaUs ^cauflTa Ius Na- 
fufale Cog^nat qua lus Bxternuin fp<^atum^ffi6^ ^ 
plipi^r Jf(4s Noiurak Yocabimus^ a:qi}e |4ea) «6 
f^fnn^is coqi^cxls d^um volumiis, • ' 

\ 

- » , <f 

' Ec quidem locb iis iitrOut ziqwioh 

pbtine^, expQnemus, tui|i vero ad flaimmh^ 
ininum focialem (onfideraQdum. oo^ QQQo.ejj^cen 
fnus. Poteft niinirtam Jbf iV^;a^^^ de. 
quo nol48^ft(e|nao^ quemadmoduiqlu^ Nacurif* 
"ie in genere, pro differentia fiatuiy qui in ho- 
iniQibua afliimttur ^ jrei foc^lis^ vei namraUs » la ; 
^ Sociale -yifiiuerfaf^ ec in /«je »?<sr^ Naturalc 
difpefci $.91,1^; , ^qde I^qI: /WW^a 
li {Cogens 6tExternum/mffilorum') iDcer va> 
^ UlM Iar& Ni^dralU iigdij|!cati6fl^ eft ' 

" * ■ « • 1 .JL. . « * « ' 1 
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AP iVld. KATVIU ' 

i V S 'N A T y R A L IS 

• , l^ITTERARIA. ; . ; . 

Hi>74?r jtf » Ittris Nat^lis 9 ifraeEereosfMpta- 

^ cjui vel iri geni^re hiftQnan^ lit^e^ariam ; vel 
' }n fppcie billoriap, vm oinms Philofoplttaet 
4(mii .iacis Viiivjeffi^pnCgaaruQti veleiiam fpe- 
^ialiushiftoriamlurta Nacufa!i8f1)iS iRtos rjftenul^ 
fuo adiecerunc^ qui fpecialiffime fingulati fai* 
§19 «ixpofueruQJH inprimis func BVOOiBVs i), 

*4Yfi..4;ii «W»X5)> scHaiAyssiVS ^)^ 

-y ,\) lol^ Rrancifc* a VDp»ys ini(/?ar«i /% 
' fli ifktmmSf^ ctttus auftior «didocoQtUiecib 
* ' iin ^ius fiic&h luris Nap. f$ QfiM* 

^7P4cetw»> 8-*;^<-ft ' • • * 

^ ■ * # 
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Ioh.-QROENi»cii lC±kikih^i€aIU' 
rii Gffl|y>ii9 Suropaea^ C de lurii Naturat 
' et Getadiliii' priocijs»!^^ HiM^ id^man Euro- 
paeorum libri llt, Hamburg.^1703. 8. 
3) lac. Frieder. Lvpovici in d0lia4aii§*, 
ne biftortmf^iiHejAimini ^Uturalis €t Pofiri^ 
ui rniugrfalis ^ ed. aiK^lior, HaUe I7i4r4. - 

riiptudaniiaa Dininae panJ^ fteniiri y Hilae 

5) Adam Frider. Glatbt In fefner vaU^ 
JiilmHgen Gefcbickie des Recbts d^^^Ft^nunft ^ 

'^^l . nebft ^er BibliQtbeca lufis Nuturae et Geih 
; . , ttnm. vevbeflerte.Attfl' Lefpaffg i73«>* 4. 

6) loh. lac. ScHMAVssENS neues Syfti- . 
mades Kecbtt\40^ Naiur ^ Gottingjeii 1754. 

^ ^ t. eniiiil iinttiflka pari oeeupatut itt redanlblfda 

•■|ur. Nat. liiftoria. . * T . . , 

'lus- Naturalev quod cum incunaboUa iiiun# 
lingulorum hominun] et familiarum , deinde ma- 
ififtm quoqoe focietecum,:. cioltttoot et gendu^ 
din£s^;e adiopes, aci ius fuum;Cui<|ue tril^uen- 
jinm y coephv iffo vfo nulU imquam aeoo incih 
f^nuam Jait. .S^d^fy/kmatieA , ^^%j£kQ^tio dia* 
Ciflinie oegkda e&ctt,. vc feto:ttoodom nobf- 

, lifli. 
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fDa doftrina inter reliquas cHfciplinas, itkttnmm 

HL 



^ntiqtdi quidem ien^riktU QraecortM, Pt& 
loCepbprm fip^c, quas poilfA ec^^/l^y^^^pca- 
pagtoeroiiCi . npAiiDUa de btgtbps iiataralibus.di& 
t^,re» €t va^ia ioftir|itquB ioiutti ilrjaxere p|^, 
cipia; non (amen fcparads a reliqua Phtlofophia 
Pra^ca luris IS^curae ^ lam^mai^. peculiaria ^ 
f(fjp|inae, raupmbui* ^ . ^ ^.^,.. . 

-• • ■■ iv. ■ - ■ • •■» 

Atque hoc ipfum mi^dio eihm aeuo^ quo omnes . 
boiiae litterae opaca qoafi caligioe meriae iacef 
baoc, ab erudicis borumfaeculorumP^/ri^/^£ci 
ele/iae^ lure Con/ultis nqix^ Scbolaflicisi adeo fuit 
negleAom ; vc^ qoae porjor vetcrum de lure Na« 
turali eracdofirina, nunc iu\xm Tbeologiac Cbri* 
fiiattae^ liiriumqtie Romatn et CifiiiimiW faiicids 
perqoam ioepce cofflmifcerecur*^ ^ '\ ' 

;• ' • .-v ^ V, 
^ftaarads iicceris lOHANNei oi^DJ^^ooaPi- 

VI l), NiCOLAVS HE^MMII^QIVS BKNE- 

; DICTVf 



4« 



8IJT0MA, 4<f XtMAKtJi 



Mex^s wiNcicf.£R 3) ad explica«e4iim Ih^ 
riaturile accefferaiin^ fediUoci^fllaialMs i^age 

g^eiD, inca0am laboraruiy. Haad quideoi pla- 
ne infelicicer ceflic aliorum in percraAandis qui* 
basdam fpeciaiibus luris Nacurae ec Gentiuip ar* 
gumentis collocatuslabor: fcd HVGo^kbtfW 
4)^ t&mew faanti memit gloriam » nomini foo. Xt* 
cram, vt, editis de lure Belli Qt Pach librKtlli 
6u9, primus etiftelr^c difciplinae lutis Nanirilii 
conditor: quod opus illiusad vfuspublicosegre^ 
gie comparacnm, licet erudirom"mttgis<qnam^« 
fiemacicumt ob muicipjipem operam , quamcoc 
erudtci, ad idem illuflrandnih atque jemendan* 
dum, notis, commeocarii^ t coropendiis^ tabu? 
lU fjrnopticis et verfionibus fuis contulerunti in 
tinnc vsque diem eft cei^bratifiimi^n^ ,Quumia 
G^ociat^o fcripto definc non pauca , quae requi* 
pxmmt ad ioftum Iwris Naturalis fyftema: poftei| 
iilud iocegrumex%uxicHMgonis fracei pvjLjBV 

i) lohannis O £. d s n i>o r pi t luris Natu^, 
^^iis^ GentiumnOiuUii i/ngo^€^ G«>lott.A- 

gripp- 15S9- w« Haec ^liquories recufa,, ct- 
* ' iam nouilllme curante Carolo Antonio mae^ 
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IVIIS MATVJIALIS» ^ 4S 



fhiilCiiitGHiBiim^i^iilbii^ irifboffiiir 

lUris N?Jt. huClenaj* negleftas, prima huius 
fcienciae ^odaaieilta pofulfre dici Mico pot^ 
^ ol^mante Sxeett. HohukHdiCiinfn* 
lurkp. Nat, §. 6. 

mfMm ap§HMWj Vlteiiib. iS6sl isSi^. 
1577' 8." " . 

3) Aenedi^tt WxHCKLBii/rAir^^firiffli . 
. /tfr/ritbri V, in qUthus genmna t»ft$ tmm 

Naturalu quam Fsfitiui principia ttfirmijj^" 
M lurhpfud^ntiMfundamtnt» pjl^ndutttut^ 
^t^tlmAluJWIkntitJlkif^^ n 
Jhuina audQritas prQbatur^ LipC 1615. 8; ^ 

0is Wkn cres, Parin 1615. 4. faef^ifliine reca(i*^ 
Optim^ edicio com annotatis auBoris^ eiua^ 
demque dilT. de mari iibirp tc libello 4o ilir 
quitate^ tndulgentia ti facilitate ^ nec doh 
lob* Frider./ G & o n o v 1 1 nocia^ eit ex recen* 
fione et cum netuHs^lkik]» B a » i c y r f 1, 
tom. II. Aroftelaedami 1720. et iterum 17%$^ 
S« si^ili» I^t^r veriiones eminet eiusdem Bab- 
nt^fkAjcti. Gutfiens le Droit de lu Guerrn 
et de I2 Faix par Hugues G r o t 1 v s , aviC 
hinotes d^VAuteur (st du TruBudfur^ IL 
> tel&fti Amfterd* 17^4« 4« iiierQnlque 1729, cd« 
iua con^(^(air ^iiiii* .1746.9 aiia vero 



4 

anAft Grodi vin, ^titti Bmi oivt eonfigMu 

uic, nouis BAftRs^Ritcii ec quibuih 

.V dam excerptis e CMiM«/«ri^ Ctfc^itetf pro- ^ 
dUc Affiftelbd» 17S4. itemdeiiQOLu^Qii. Bir 

tauor. 1759. II. tomU 4, De reliquis huiut 
cpfrii Y«xl)Qnibtt^9 in iiludque aous ec com* 
ineiicariis cefi» pcMiftfmi Mtiitstt Si^ 

hJktb. lur. Ndtur, p. t^g. feqt 

5) Guiliehni Gaotii de pri$ctpus Iuri$ 
iiaSuraUj eQi;^dio«| Hag^ ComiC' I667. 4« - 

VL . 



. Nooa prlfidpfii liotialiiqQe meihodQm 4iinple^ 
tuoMAaapBBji3iva s)» iogemiim mocbe* 
• pliticuin) opfbne phildfophabacur ; (ed ex prin- 
cipto peifimo: cui aequiua fuum oppofiiic Ri* 
CUARDVS cvMderlandvs s) alilque, qof* 
. buscam^n paimam praeripuic samvilispvf£N* 
b 0 R F 1 1 3) lus Naturae ec Gencidm , opus vcK 
Ufljmum ec fyftematicum, ac<iueex sduerrariorum 
aeque ac afleclairum caterua perquam i}luflre« 

■s 

I ) Thom.ae HoftBSiti' ekmentirum pbi* » 
/^;^i^f4e feQio 111. de Ciue Paris 1642. i^., ^ 
poftea feparatim prqdiit fub citQlo : Siei^u^ 
^pbHofopHae de Qiue^x Amfte|od. 1647« la ; 

quod fcriptum aliqaocies recufam , -recentifll- 

aie.vito Geaev» 1|4b* la» £tuadem yer(io<t 

: 9iStL 
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fidod) 1649- V ' "5 

♦ ' J^iosdcmaudoris Ltviattan^ orconceming^ 
CbjDmoiiMA, homdM ^651. ec 8« 
Idem liber latine edktWwc^Jtalo r/*rfil<i/A«ii^ 
^ fiue de CiuitM E^Ufi^ftica ii^Ciuiff, Am- 

ibid* 1668. 4, ' ' ' ' / ^ 

ft)'Riditfdi CVIIBKX.ANDX comffleou- 
tiophnofopWttrde^2ir^^fa«ri«rf/«(rj^^^ In 

qua (imulrefiitanturelemencaeihicaet polidca 
^Pidii&yb^^Bobbelii, ^L^^ 167«« 4- cuiue 
eiiam elite recendoret ediiiofeiei exiteiit, et 

. veifio quoque Gallica : Traiti pkilofopbigui 

XA1I0, «Minir du Juadivp. Mr.&At BtT- 
R A c tvec des iVtfm du ^ndu^er <ui y a 
Joint celle« dQ Iz tradudi^u 4»g^<^^^% Am-» 
fterd« 1744« 4* 

: 9) Samuel.PvFENDORFKii lurtspfudffh 

titik 9 Lttgd. Bttiu. 1660, 8. \ * 

^E^iusdemdt JurgNaturae et Gentitim . 
Vlli* Ptimttm ipro^lere Lundini Sctnoium 
1672. 4. nounffl eAttobeitt pijift ttlias eanr 
Commencariis intcgris Hertii et Bi»rheyra$ii 
ciamityaM^^ MAtc.ov;vt tdteftit 
, jw^^u^rfipni^M fiffi..^ il.iMuB^rtn€pf« «c 

Lipf. 



/ 



4P fllStD«ilt.%MTtRAaiA 

. .. tlpC i?44* 4. «Cttf- Fftttjsof. GtUK 
cim vero wQonm MatitHu B^tsxltft'ii<« 
j. / €ivt ccmi »0iii hm 1706. IL tomis Amfte. 
^ 5^ ^ lod, 4. in lucem publicam emiCt , ct cprtedio* / 
, Mnaiiaioreiiuiiw ab» jSf^if fi^ edtc httlnt 
. . .irefflonfeBtfiL,i7so. fepcimaLugd. Battuor. 
, : 1759. 11» tom, 4. it^prefla* Italice verfw 
II* fliritto della nat^ni e deUeficiiti ^im. B« 
... di Pufendorff rettificato ♦ accrefciuto ed iUuf 

^ ftrato dj^ Giottaoi^fiactifia Ai;.Miciy Veoe* 
s V «J«^7S7,;4,. ' / , 

, - , • Eiusdemde Qj^csQ SominifjiSCiuii^ Lun- 
^ . dinii<$73*8.. ^ ; ] , - , 

, / / , pe^otia ettoituiMiMiiai^ 

• riorem librum , quorum hic eft coi&peQdja* 
. ' lius. ilie fyftema cootiiietpteiiiiia,'Vcetd« 
«MindMtt feliquta ver IieMi>tte coi)£ J/Mai»4 

Ali&tp vfamingreflTus drtRlSTiANvs thoma- ^ 
aivs 1)^ recc^tdrum opinldiittiti acef tioffla^ 
nouarum defenfof tiotifempef fibi conftans^ plur 
H protulitbailddi&af tiefc tani6n' itlel!<^a otniiili« 
tJon iunjulto poft hen^ic v.s coCcsiv^ a) c» 
1^000 fooia .^«tioare praecepta luris Naturalis^ 
«iasqoe iimices, a^eliqoiMruai di&ipmiafoni ind* 
taUupi i^tionitrus follicitas diftinftdari-rprliiiiid 
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4u^n!dmn\Cwpki} quod ty&em^ in cottiftjen* 
tario ad Grottein fttrittsexplicacum^ publici ia- 
Tis fecit lotulandusque fimul ipfe pertraaauit. 
periUulhis filius sAMVElL» B^de CocclBii 3). 
Tandemi^eroeuam HBWUic vs Ko£Mi,ERvs 4), 
ec c^liisjiANvs U B. de WOLP S), Vterqiie 
t.E I »ti LT 1 1 piiodpiU ntmm^ in lure Nacurae 
fecundunntiethodi demonftraduae regulas euol- 
uendo deTcdatam^ eiqoe huic doaitflee lucem 
effuderiint fane eximiam: quorum veftigia et 
nunc premunt plurimi; licetnon defiuii 91I 
pn^ ingenio quis^^ue in varia abire malunt^ 



' 1) Chriftiani T h 0 M a 8 u infiimionet Iu^ 
rkfruMaiM JifmiMe^ Vtm^ qt UfC 
• 1688. 4* * ' 

Eftttdem fimdam$m lurii Nm$. H C^i^ 

tiumex fenfu tommunididu&a^ Hal. etLipf. 

4» Vurumq^ae ogus audhim ec muta* 
tiim alfqabttes prodiit. 

ft) HenriciCociC£itdifl:de/ffe^itf/«. 
tU Nsi. fmico^ H adaiquM^ refp. Sa* 
tnuele C o cc eio filio^ Francof.ad Od» 1699, 
. Uoc fcripmm eft primum ex pluribus iia, in 
qulbus propofoit nooum iyltema rttum; 
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niSTORIA LITTeRA«lA 

lufiratui aim obferuatwrdbus et tntrodutlio" 
ii».8aQfielts L, B. de-Coccf^u^; yratlsl^iu 
xom. L I744i n. 1746 jil. 1748^» foL ad- 
ditai ifJf^f^^^^^one Sam. de C o c c e 1 1 ad Gro» , 
iium iUuflratum HaU 174B. fol. Cquae intro- 
duftio paulo it fti)aratim ibidem «diia 
Tab tit. Nouum Jjfiema lufiitiae Naturalis 
et Roinoifaiy fS^.} An£tm bdc opqsGr^^^ 
ac i?/u%rifci1 animadtt^tfionibue pM^^^^ 

. corre<^tius . fub , titulo : Hu^onis G r o t 1 1 de 
ime- beiH .et pMcit libci iVLeum commonta^ 

' rmlocupletilTirnisHennL/B. de Co^cCEit- . 
Bunc ad calcenf cuiusque capitis adie^lis, in- 
Ife^Hs ^uoque okfitruMtionihts Sai6i L. B« de 
CoccBi, Laufannae 1751. 4. tomis V. 

4) Htmicil^dahKRi Exercitationos JU'^ 
rit NaturaUs ^iusquo imprimis EutMtiim^ 
ihodo ryftemadca propofui, lenae 17(29. 4. ' 
. Eiuadem luris Socialts et Gentium ad lus 
Naturaor,euoeasi rpacimina VII» lenae 1736* 
4. Semel iterumque recnfae funt tum exerci* 
taddnes tum fpecimina haecce, 

' 5) Chriftiani W 0 it it Jtts^ Naturae me« 
thodo icientifica perrradatum, tomi VIL, " 
t^ncofurt. et LipC poftea Hal« Magdeb* 1740« 

1747- 4- ' , 

Eius- 
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JVRIS NATVftALlS JI 

Elusdttm /nx Publicum Fmuerfakf 4« , 
: Etttsdem hts G*«#iim^. 1749. 4. 

Eitisdem /nfiitathnts lurts Nafurae et 
Ccntiumy HalaeMagdeb.i^so.d. Huiusopu- 
Tcali einidoti opere ^exiraAi Germanfct ver- 
' ^ flo prodiitr Crundfatze des Natur-uad V51- ' 
, keiTecbcs(uberreC2t vonGoij^lob Stmad Nr** 
. ' COtAi)', Hahib Magdeb. 1754, 4. Pft>(tat 
etiam compendium Wolfiani operis Gallict 
lingua xo9pgQa(uoi fub dtulo^ Priwiptidti^ 
* / • s -OrdiiiUluNMHirtet At Oem tMs du grand T 
Ou vrage de Mr. de Wolf (p. Mr. F o r Ma y}^ 
Amfteid^ 1757. 4. ec limiii IIL tomis ift, 
^ , Animaduerfioiies quaedam non conremnen- • 
. - dae in, Woiiianum luris Naturalis opus maiua 
coodnentur in . libeUo : Quifiions de Ihwf 
^ . Noiureltt phftrvuHomjurle traiti duDroit 
de la Natur^ de M. le B. .i/# ^ol/, par Mr« 

vnL • 

Atque bifere funcyicM^ reliqiionim omaiutiit 

c^ui iufisprudenciam Nacural^m fcripcia pubUcis 
pmrafiauere. Ei Germams qnidem^ quaevna 
Gens ceteras in vniuerfum omncs rauiticudine lu* 
ris Voiuerfalis Conrulcomnl longe ancecellic, Vc 
lecenfeamusy opus eiTe non videmr. Sumtaoieii 

D a . ec 



5fli HiSTORIA LITT£aAKlA. 

J&e^{|>ldre$, qai hac daarioa nagoapere iiiF 

ciaruerunti quos incer primo loco nominandi £x 

'AogUs RVTHERFORTUIVS I) eC HVTCHBSOIIII^ ft)t 

ex Heluetis BVRLEM AQ VI vs 3)^ G^Iis avbb 

4) eC VILLAT 5), OaoiSHOLBIROIVi 6) et 

' 1) Infiitutfs of Natural Laws being the 
iiibftance of a courTe of k^ures on Grotiut ^ 
de I, B. ec P« read. in Sc. !ohn*8 coltege of 
Cambridge by T Rvtherfoeth OD.F* 
Londott 1754» 8. ^ 
^Frandfd Hvtchisohii P6ihfih 
phiae MQralit inftitutio compendiaria libria 
III. SMeeset luritfrudentiae Nst^rtUitf\(^ 
incttta ccncinens, Glasguae 1745. 19. Huiut 
opufcuii plenior traftatio morte auj^oris 
* . angUcepubUcacaeft: ^ . 

' A Syfiem efMoral Phihfopby hy Pranci t 
V " HvTCHEsoN LL. D. ProfefT. of Philof. ia 
the Voiueriity of Glafcow » pubUf hed by hia' 
' IbaFnocis HvTCHifON^ London 1755.. 
- H* Vol. 4. , Germanice prodiit Lipf. 1756. 
IL com. 8« fub. titulo : Situttteira dtr Fer^ ^ 
nunft^ , . 

i) Priitcipes Droit Natutel pmX L , 
BviLiMAQvi, Confeiller d^ Btac et cyde* 

vant Profeflcur cn Droit Naturel et Ciuil k 

> 
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IVRU ^ATVRALIS. 53: 

r Ci^Ve^ Geneve IL ixactis, 1747* 4f ec 
1748. S., eiiMque Lftdfia verfio cm Abflir 

" hami S agk lub liculo: /iir« iVfl;iir4i/i>£/«r 

mtntm^ ibi^. 1754« 

(^Eiusdem^ PHficipet iu Dreii PMiique^ 

Geneve 17 51. 4. Vrrumque fcriptum, ex- 

prefTo Au6tori8 nomine^ in Beigio recuTuni ' 

\ 8«, vtriusque etiam exftat verfio Afigltca. 

4) j^/ai/nr les Principes du D*oU et de 
h JUhrali p. M« d* A vbk Maiue dei Re- 
quetes, Paris 1743. 4. 

5) Le broit de la Narure ec des Gcns par 
lifr. VxLLAT» Londres i758.II«c<>Diea4. 

6) LudwjLgs Freyhen-n von Hoi:.MRO 
EinUitung in das Natur- und V Uker- Reebt 
isach*der IVcen Danifchen AusKabe iiberfto^, 
Copenhagen und Leipz-g 1748. 8, 

- • 7) Ffamfebe Pbilefephu fur aile Stande 
Voii lobann B AaRDOw Pirofeff auf der k5** 
nigl. Daen, Ritteracademie in Sor ue , Copenh, 
und Leipz. i7s8«iJL Theile 8. 

Ceterum, qui, praeter Hldoriam difcipHnae 
Ittfis Nataralis* deQderac libroram, commenor 
tionum,obferuacionum, didertadonum cet., no* 
.ddam, quibiiavellus Nanirale cotum, vel eios 

D3 pars 



54- HISTOJWA I^ITTBRARIA 

psr^aliqiia fpedtlii/ auc fiogttium quodque ar- 
.gumentum eft explicatum ; confulat neceffe eft 
BiUiotbecas huic fini inferuientes» Fsiciunt boc 
gencratim Bibliotiiecae omqis eruditipnis auc va- 
riarum dirdplinarum, propius vero iilae, in qui- 
btts vcl coiius lurisprudenciae vei Philofophiae 
vniuerfae fcripta enumerantur, proxime autem 
illae» quae in vfum dilcipiiuae noftrae. propnum 
fupc adgxnaue. Atque has imer qui nooit mri- 
. STBRI i) kiblioibeiamy reiiquas iine detrimemo 

poteft igaorare, ' ^ 

' i) D. Chriftian. Frid» Geo. Meistrri 
Bihliotheca furis Naturae et Centiuktf^ Gofr. 
' ungae parsX. 1749» 1,1* lU. 1757. 
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" IV.aiS JNATVRALIS: . ^ 



i X S N, A T. V R A L E 

. ^ STRICTlSslME DICTVM. 

R£ NATVRALEeft fcientia legum nacuraliQm in 
ftatu nacurali obferaaridaram f. 60, Ergo docer ' 

■ 

iVrA acque OBLIGATIONBS MBRB NATVKA* 

LEs, ^uae nerrpe pofico ilacu homitiuitl natarali' 
'ponunrtjr, ideoque lales , quae fine pofita qua- 
dam focietate pa? ticuluri y <^ i . Pi* concipi poflTunt; * 
et determinat id, quod svvm caiosque eft ia 
ftatunacuraii, mEue naxural^» atqueoFFi* 
. ciA ttatus naturalis/MBjEiE nat vk ali a, ' - 

Stacus hominum nacuraiis coDfiderari poceft 
vel qualis/^dfry^ eft ec abfolutey vel qualis eft 
pofito fimul faSo quodam iuridico^ id eft fafto 
h]imano, qao ius et obligatto i^ii/^ci/^r, hoc 
eft noi^um' ias et vooa obligatio conftituitar» 



ORiGiNARivs (primuiuus, abfoiucus, (I9CUS a 
VMMy aboiigioa)« poftertor A0viSi|Tf.Tiv9 
(hypothtticus), Porro faSiumt, qupd in tlatu^ 
. adoeiidcio fumiair, vel qoa wfium vel qoa iniic* ^ 

feu cafnqusuo laefio concipicurt poQca vero * 
laefione pomcurfoslaeficogendi Iaedemem,quod 
in ftacu nacurali abire io ius beili ofteademus, Xn* . 
4e Sacus ftduecticios difpefci po'teft in s t a r vm 
ADvi^MTiTiVM firidms diAum ec iu ftacum mM* 
Hinc triplex deducicur/^ru nmc NamralU fc* 
fUot i)doce( lus ftacus originarii, ivs natv- 

KAI.E ABSoi^vTVMi %) lus ftacus aduenikii iU i« 

^OSdidi, IVS NATVaAI.I(HYPOT(iRTlCVI^, ' 

«3) lusftacus.beili» iv$NATVRAL«flfti«i«i, £e 
quia (hcus bello oppofleus j^^v dicitur , ideoque 
ftacus quijim. origioarius cum .eci^m aduencicius 
confiderandus eft vc ftatus pacis quippe iniis 
abreoiia la^fioois coofequencur ec beUi ab(end^ 
ponicur : lus merg Naturale omne etigim in lu% 

Natwrak Pa(k '^ U^Ui dirpeniri ^ 
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I.VS NATVRALE 
AB S .O L V T V M. 

♦ 

Ivs NA.TvftAi.E AASoirKTv&d eil fgieiuia le<» 
gum ndcuraliufn in ftammcunili originario obTer* 
uaadvum J* 63«. £irgo doc^c- i vra uqw o^ti* 
dATioNEs MERii; NATVRALEs, quae fine po- 
£ca ()qod9(n iuridieo leu &|>ilmbeQdo 
oroni faftoiuhoigo concipi ponant§. 6i, i] jaQ 
1 dicunciir absoi«vta» (connatne); deccftninac- 
^ae svvw MJ^H^ W.ATVHALe ihtus ori^inarii» 
GQI91IATVM; ec OTtlClA CHftft^ WfATVKA» 
I.IA eiUSdei» JiUCUS) A^i^O^^YTAf 

J 

\ 

I ' 

^ D 5 TiTv- 



I * 

DE • 

• IVRE CVIVSVIS RE^SPECT.V 

svi ipsi vs. 

omltA compedt. i) /«w mttortle Internura ec 
perfe£l'im i» corporis vitaeque juae CBnferuatiih 

S- 37^ 2) ius nacuraleexternura adea agerh 
da omnia 9 quae conjcruati&m corporU lu vitae 
aiUfius non aduerfuntuf §. 51. ec §. Pr. 132, ec 
S) ius cxcerj^am TQdefiiiicam , qood cttmeo vcilt- 
cerapplicaripoteilin lurisprudenciaNaturali, iu$ 
puca agerJi^ quaecumque naiuraliser hon fUm 
iniufla ( externe ) , feu quibuscumque alius. na* 
turalker non laediiur §. 133, Pr,; acqae haec 

ip(i conipetUDC^ quacenuseli: homo, ideo- 
quettM^»r^reu fiJ Ibcu naturali originario, hinc 
tamquam iura connata 63» £1^0 cuilibet bo* 
mmi an^iitira competit ius i) in fuiconjeruatio' 
pmj a) iD.omoes aSiimes naturaiiter iuftasi^ 
quo percinenc (peciatim, quuegumque confcrua- 
cioiri alius vel aliorum non aduerfancur» 



. , ^JT. L D» JVRE RESl?. SVl IPSIVS, 59 
^ » ' - $. 65. 

' \ Quum iuquc a6lio hominis quaclibet confi* 
fla&tn vfo facolcacum (e^ vjrioin foarom oatoralU 
um hoc eft ili vfu coiporis et animae Tuae ; cui' 
Bket con^tis 0 namra 1) ius vtendivirHms fm 
sfawraiibus 9 coxpQT^ et anima A4a, amoibus-*. 
que«cltogoJisvcriosqQefacQltacibQS, et quolibec 
corporis fui membro et parte, hinc nacura> bu<« 
noanitate, perfdna, fobftancia foa, feipfo; quo* 
adoimirum hoc vfu nemo iaedicMr* /Confequeo* 
ter hoc ius habec etiam cuni exclufione aiio* 
. rum^ quatenus nempe in exclufiooe cali laeGo 
condpinecjuit. Quamobrem a/;7/Z'^; compttitius 
vt\\qu(^epnnaiumpropriumin/eipfum^ tnperfh 
nam fuam^ in corpus animamqpte fuam^ eorum-. 
quefacukaiem guamiibes, eorporisque membrum 
quodcumque^ ideoque baec omnia toQfideranda 
camqoam fuiim cuiuisqoe eonnatum §. 53. ec 63; 
Dqtur ergu fuum quoddamcuiHbet^natura com* 
petens in fe ipfum. 

J. 66* 

. losin corporis vicaeqq^e fuaeconferoacionen]» 
hinc in finguU cofi^oris merabri fanicacem totius- 
qoeincegricaceo)>vocacureciam ius fecuritatispep^ 



6o S. I. IVS ilAT. AB40LVT?»!. 

«jguibusdam iM.£!4 ^xifi endutn j (zi 
viJwndum) iuf Vero agendi, quaecuiliqae al» 
terum non laedunt» _.feu ius ji^cndi ea oronia, 
quibu^ ius alterius non violatur, dicltur quoque- 
ius ad (iufte) optrandum. Cuique S^mt ^uum ^ 
ius ad viuepubim , tum ius adpperanj^m natura 
impt$ity ' et c$tflibe$ in vitam fuam eiusque vfum 
inmcuum (aonriaiudum^ iUs ^^^^^^f ^??^^^^. 

praeCi ' ^ ' ' - 

- 

Eir]^o i) a natura nmini im efl in vitam^ 
^QrpusJ^erfonamqui ^terim^ 'neque in a&ionsi 
aTterm iuflat, Quilihet natura efl fiji ipftus 
(fibi^ipGo& propms) , tiem(i jaiteriuu . Quin po^ 
dus a) quilibet natur^ obligaturvim adnonvio^ ' 
landam vitamt eorpun^ perfonam akeriutj^ex^ 
gr. intjfficiendo, vpln^rando, iafldia$ yitae ftfur^ 

endot membra mutUando, corpas doloribus^ 

Jngdys, vingulis, vefberihus toirmeniisaye^aliis_ 
excruciaado; ts^ adttm tttrb(mdmt altcrum 
In a&ionibus fuis iufiist Ergo a) fpeciaqm jftt^; 
^mt obligaiur pati^ pt aiter agat^ quaect^mque^ 
agere vuit^ e$ iure fuo agere poteji'^ ideoque: 
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TfT. L^DB iiTRi ant* avi|9<iv«. 6i 

a^lbei pcrmiitendum^ vt agat, quaecumqm 
dhratae/bnemaksriiisagerepofe/l^ iAncetper* 
miMndU m ctMu e% vta tur ieu id cx * 

erceat, etj^me Hl impetKendus y quemittusfa- 
daf^ ifuae fine Uf efione fac ere lt^et:, tte^ue ni 
vljo ^ uodaf^ . txigtndum^ yt cw^mtW , quoi 
^mittere^ velvtomittat^ quodcommittere nuttaj0^ 
geobftante mamlt. 4). Qui^ itaque contrarium 
facitj vioUn ius alteritis eennatum ipfumque lae* 

Atqae 6q incelligicar, qm rattone ilhuty 

quod natura cuic^ue compedc io fe ipfum ec in 
oinoes afidbnes fuas non iniDftas , fpe6andum fic 
iamquam proprium feu tamijuam tale^ quod 
€{\x\s(\xithzhe!talHs ex€)ufi$. iScrlicec ias, mihi. 
natora competensjnrme measque adliones iuftast 
ell inibi proprium) quatenus nemini vllt a natura 

competit iBS» . 1) f«jib(y^lj!!<^li^^ yi!^^ fJ^lo^ 
V nesque m eas jjiftas eodem mpdojdeterouna^ 
^r o foavolantattf C fuolibero arUcrio Iquemad* 
m odum iUud mihi^ cojgpecit j ro meo a ybitriQ; 
nec Iniic ahari tus competici i) vXimpedieodf» 
< juoaiiaospetagam » quae committere ^cicra lacy* 



Digitized by Google 



uae itttc meo omitccf e poiTum^ . ^ , ; ' ; 
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LIP£R7ATE NATV.RAUi: 



as decermiiiandi pro arbicrio adiones alceFio^ 
hominis vocacur in lurepoTissTAs ((Iridle, pp>»^ 
ceila^ In pertbnam), Jdl^oqQe inuoluic fus in vi'*^^ 
res feu facukaces alcerius naturales^ ec ius in ipfum 
(ea in eibs /perfbnani 65* Svbest poti>» 
sTATi aUerio^ (4e.pen4ec aj^ al^ero feu a pote« 
ftace alcerius) is, in quem alteri compecit pote- 
f|as. ' Qvi ergo fl)b poceftate alcerius ad ar*' 
^ bitrium (voluntacem) alcerius aftiones fuas decer- 
itiinare bi>iigatuf', acqui^ ideo dicicur dependere 

in agendo ab arbinrio aicerius. Species poteda- 

^ ■ .' . < ' ' ■ 

cls eft iMPBRi VM, iiis focii decermiAandi pro ar« 

bicrio a(Hioaes,confgcii 63^ Prol. 

$• 70. •. 

;. LiaER (fui iuris).difijfur* qui poteflaci alta^ 

inde • 
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TIT. IJ. 0ELIBRRTATB NATViRALl. ijSt 

indepaidefltia ^a poteftate altertffi atgue in abfeti^ 
^feo iiegatte»^ bbliffltiotrfs detcrminanai vdio- 
^$j [ujis> ad ,uol4iaiat€m akeriy »» conadet^e ap 
dependentiiro io^gendojb^ D{- 
^ttguea da haec libems j. liberiBa^ pfycb6li^q» 

^i^HMti2£2|££ 7- > taraquam intcrna, in- 
4eqtt^ftljptt||anii^etiam^i^ et ^xternaj^'^ 

Quum a natura cuilibet competat, ius propri- 
nm fn fe ipfam §. 65 ; «^w^ hatura eft fub pou* 
fi0{c^nefj4^^A!O^irji0. ^bei^ius^^ 69^ : ee gulsfug 
a naturaiihr eft^ Et hic ftafus bominis voca- 
txxx eiu^ L I » BR-t A 8' vt A T vflK ALi s 9 • qi|ippe quaa 
cuique cpmpeti^ camquam ius naturale^ imnia 
couatump Icfique vi libemds npturalis m 9011 
cenerisy agnofcere poteftatem et imperium in le 
aberiuS ) ec qui poceft)Eite«l vel imperium fn ce 
afi^^Oajtt hinc li^ercacem cuam nat^rajem impa* . 
gnaty te laedic* 

Quoniam tamenhomines legibus naturilibus 
^dftringuncuri libirta$ naturalis extendi neififti, 

ad agfnda ^ . ^uae Gonfcyuatiom alterim aduet-; 

fati^ 



fantur et ai iniufla^ ergo praeqife jcootmecur eo 
iiire* proprio^ qiiodciuiqoeBacup coiiipecereduei- 
fliusaii aeUones Aias naturalicer iullas S« 64. } ideo- 
' qM nec cogicatida eft camqoafii ius, fine vUa reftri»- 
iiiiane faciendif qui^quidlibec, boc eft tamqiiam 
h I c B N T I A (libertas effraenata). Licentia 
/, eium, qupmamjcollerct 

curalem, pQnerctque i us la cdcndi^ pen^ini^CiOlh 
^peterepotefiy uzd^^f^x^^ . , 

f. r- '^Ti • -•■^ / 

• I • • - i » . ' • I • 

Atqoe ica ta tpfo concepcu libercatis nacoralit 

^ Wreljigunt quidam eiusdera limiies^ qui in 9p» 

poCtione ad Umicesfaaodemomhumano ioceroe* 

nieme conftituto&^ quos arbitrarios (accld^ema* 
les) diconc; natutaUs (eflendales) voc:iititDr* J 

f oteftas in atteram vel c^rtnn finem 

ftriiSbciU velminus: illa vocacur cx^j^A, tiaec 
M i N y s p L^N A p o T B« T A 9. Inde intelligf tur 
LiBii^R aliquis efle vel i»iyeH£ qui nulii omni- 
no poceftati alterius fubeft; vei minvs plenb^ 
qaifubeftpoceftatiminusplenae» Qui igicof mi« 

\ ■ nus 

' • ^ * - 
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Tlf. Ih Dt LIBKRTATE NATVaAXl. 6$ 

* 

«V piene ^atitiiiat liber eft , in quibQsdain aftfo* 
nibui dependec ab alcero, io aliis Qoadepender. 

Libertairfiattiralis, qualif io ftam origma* 
rio.concipitur; ius m varu generis adiosea 
coniiAeftitur^ ideoque vc 10/ c0mp§JbMm fpe* 
^ari poteft, iii >varfaa panis ( iura partialia) 
diuifibile» Hlnc iibertas pfena eft^ qua^nul? 
la fui parn; eft dimiouta; mlnuspUnavw^^ 
quae aliqua Tui parte eft diminota» " 

• 75* 

Qoom omnis prorfus poteftas in ftacu natu- 
raliexruiecS.71 ^ quilibatnaturapleneliterifi^et 
■ Uhertas naturalis efl Ubertas plena^ qyae cui- 
quecdmfetit tamquam ius connatum^ violari iw^ 
fciumy quod fcilicetflnelaefioneviohriab alcero 
neqaic ' - 

Ictqoe ob hanc libercacem nacuralem omnes 

boroinis adiiones nacuralicer iuHae Tunc indepen* > 
dences ab arbitrio, Volttritate et iudicio alteriuf 
cuiuscumque, nec is « eacenus in agendo depeor 
dec nifi a fe ipfo. Qoamobrem a natura cttiltbet 
ittt efi, in determiMMMs aSimbus juis iufiis 
fuum fequeiidiiudiciutn ^ voluntaiem , arMtriutiSt 
tk teliquii imumm Migari» flandi iudieio eiuf 
■■ ■•■■> . £ dtmt 



66 LIB.I. 8. t/lVSjlf,A.TrA«SQLVT{rM. 

• /• 

4cm , fifc vl^ bemifjum roiiottcm rcdd^rc tetifm ' 
tur^ cur hoc faeiai vel mn fitciat i mpdo^tfU ftU 
iil ^ciatj ad caiuf cofttra^ium Jacicftdum tibi 
perf&£le obligamr. Quatenus ita ftandum aUeri* 
08 iudidopermiueiidixaiqae ipfi, vt agac pro fuo 
4irbitrio talla etiam, quae moraluer mala fpnt, te . 
taitien non laedeni|a ; baec omnia dicuncur coti^ 
fdcntiac facicmis et Dei iudicio cffc rclinqucnde^. 

'% 77' . - 

, - ■ — ' . • ' 

. Speciaum verp vi libertatis nacuralis cuique^ 
^imhtsnaturctcompctit^ %) adjacicndacmtiia 
cfficia naturaUa cum erga Deumt tum crga (e 
iprum» cum erga ali^s,^ feu iinc n^elfi»€is oQda' 
ieu charicacis , iu>c nimirum efic^u, vci^ exerr 
ctdo talinro aAlonum 'qnilibct et fpeciatim quoail 
offida erga (kiios .qyiiibec tercius obiigccuc me 
iion turbare; 2) ad factctuUt omnia , qtdbus fc 
ipjum ftatumquc fii^in pcrfcHiorcm rcddcrc pot* 
cfi^ boc cft im in perfeSlion^m feUcitatcmque 
foaffli ius vtcndi co y qt^d)uum cfl^ ciiurc 
quolibet fuo pro fuo arbitrio, 4) iu$ efficiendi cx 
siQn^fuofuum, stt^ AaqvtRtMoi; s^iusccn^ 
feruandi ec retincndi fuum . hoQCft volendi, vc 

qood 

K • . ■ ... 
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^ipd meikm eft» meuai SBMMf. ex bkiG nop^ 
lendf ^ vt ceflk.efle xsimm* *EceQUii quum 

nieue obligatur* £rgo f^um mantt tmum ^ j^^. 

Haec omnia iuris tiatur|dis Xuttt^rea eui^j^S' 
mmra itts (tmpetit ^ baec 9fkfiia faAmuUifr$ 

^arbitrio (iubito)» quatems quiiqu^ ficri 
poteft phy/tce et legaRter^ tpkvMsti nenipe noa 
obitlLiiseSjliQlfinuim vel legele $• 

tcse. ^ " - " " * V ' 

, lus^ in^i rerpondet in alcerd oblfgatid adfir* 

ftiatiua §. IdM^^icJtUHVS ADPlRMATIVVMiCUi 

veroin aiicro re())ondere obligaiio damtaxac hegah 
tiua , isis N^E G A T i V y M. OmDis obligatio con» 
ntta eo rediC) vc alcerlns ^ca ^ ec^pds hon Inna* 
datur, et afliones iuftae non curbeocur %^ 64» 
Quatenus liaee initaiio et corbidocogirari nequfc 

> nifi faao commifliuo, eacenus in itatu, naturaU 
originario non aiie coocipi poiell obiigado, nift 
ad aiiquid non commiicendum^ feo^ad aliquid 

, dotntaxac omittendtmi» Quare a Jtatura Mmnis 
cb^iio^tanfim nc^ atuta ^ confequenter mm 

E t ^ ' im 



9011 ddtttr, qu^j^ confift^; iq 9oiupii^f94Q.i^ 
^ lunc suiUa flAia . omifl}iHL .eft l^fio; imiiij^ 
omiSim^i boc fia$u ^ iufta. (^Jm^u^ 
porro a natura nondatur nifi afiioomifliua, quae 
obligitiom fub^c; omma oQie cemm^ffiua^ quae 
efiJ^/ja ^ neque ad commictendum neque ad Qniic- 
Htnddm eft obligatorla, ideoque omnis clon^odi 
aAio in boc ftatu eft fimul iuridice indifferens et 
ret merae fsteultatis 49. Atque ica Mimryi» 
liber tads mituf alia per(piqitur. , j . . ^ 



i. 



* 



TlT. 



t 



* 
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<iualuate bominuw ittaipuUdm- iu»uNiM^ 
/ Fnuicof« cift Vkclrum , 



e.. 



. t ' JBo. 

jV^oio lioBjinuBi omniuin nativ^-jp gpogte 6i 
etm^-.td^m onmei lK»!||i#s^ckM«g^ 

fl^,nacurai«|. ^ifpow qa^^ talvam» qnatenu^ 
fec.uodijjiy}jtuKuu fwia»peciam.ir«)i.%, 

WSfi« eadem. eifeAntelligupiur^ Quanioljrffl^i 
4$^a reuin^9tuBannU<|bronioo«m'(m 

iii %trffic8<irii^<aia(^quHfem/^^^^^ ^ 

flcsdicttmur.AEftVAijitf^^ qaoriUliliQk 
n atque obUgationes^ftntjw^ • coatra vcro 
XB$9 quoram iaia acigae obligackme^ 

OOil 



-2 



amjbm eaedeiiL*^ JttjWipi igiturqua bominei 
Mturaa^fual^s funt^ f^p $mnes,Qmnibm in omni» 
kus fimMfhaks $. ptuic,^ ideoqMiioBtoibiit 

tos, qoatenus funt aequale^ qaa^ ae<|ittliw WAc 

f^^j^' ® *'8^ fingolo cuilibei In ftam naeurall oi^* 
^rid oeceri^^ 11 eodem ftam pofiffir 

^CompetttQC eadem iura, eaedem obligdciones ; 
ncmm oHd fm^ et M^a$imm\ nemini flmik 
'timahra^ ve\ faucmaetjnms^^ 

'^huofinwbmHiM QuddfiiaqoeW 
ra atqoe oblij^fition^s rpecialeSt ' quae bominibbs 
liatuit inbaefM^ ieiMifideiras in tompiexu et talQii 
qoam ^uansumtliqnoi ; qualeoumqae hoc quan* 
tnm jlMfit, cenom eft, qoaQtnm iUod effe tit 
omnihu8idem« HiocJrati^ patet, enrftatusho* 
minum ortitQWHS > feu qualii '<eft a ^fmz x ^ 



» % 



f •3. 



ft 
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«^/x^rii liiri prasrogativam (ius prae'^'^'*'^^^'*?;!^ 
clpuom), hoc'^'fos quoddam alicul prae alHs, . 
eodem ceceroquin ture vcencibas» compecens; 
a) hinc wrp^ECE^ENTiAM (ius praeceden-^ 
^ ciae, proedfiain)^ ptaerogatiaam b ordine a 

piuribus fimul obfisiruan^4^>, quodajta^ ♦ 

turabominivnilicety liceMMialuri 
t^ri certo cafu dehe$ , id etiam aiterum eodem 
cafu vicijjim ipfi de^e. ' Erg&i^d iur^S i^iOii 
n^Jiii^fyri^fUmy^ U nec^i^lkKifacien^um . 

re^ id_aitcrijb^uf e^ faa^ Qmdiwc 

^ ^^**?? J^^^f ^ > "^*^ nfictxigcndum a6 
aitjer^ vs tiln j^ciain ' r-y^* .0 .. ' ~ 

.. Quatevi^ttiosaeqttaltiacaaacvidtaivm 
\ em^a effUgatigr apiiifeeri fmfm wlmilm phirm 

IMMfsfyk^ m^aeraffaititam.Bm fraecedm^ , * 
Ifima qliipidafii alceiius ; quin pocTtts ^iiii^^ 

alHrh.S^ff^f^f^ffi^ifumit^ . Quidquid igiiur ifc 
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7% Athtkhv^Mh.t^^mvp osot^^vv^ 

* ' / . • . • ^ 

M ySrir (ios) mmendis r^fpedu wiet vel tertiU 
14 ipfunn et ^^; f^ ^Jfc refp^. tm veLte^tii 

Oignofcere teneris. Ergo cuilibQj compait ius ac- - 
^ualitatis camquam. coQp^tttm* Quicumqu$ 
Xgxwius praecjpuum vel praecedentiam ajjlctas^ 
a^qQe adeo a(eqaalicprem coUere nituur ; ism ak 

• ■ $. 85. , -1 

,Quaiiiliomipe^ nafi?rain omiUhos iuribw^fiiu, 
fiptf i^les; cps^llquitw^» ve «dam qa^ad Ubercaiem, 

' a^,H?aie«^S-.7A*fint aequales. J&vgOfmtHraatnms^ . 

im/fmitummii\l^,i^ 

'Damr verp etiam ftriBtbr /ignificams ^ttm^ 
QVALiTATis, quo denocat (lacum hominumy , 
quannua nemoeft ftf^^ocd^atealcerlus, feuin- 
Wiqw^ ^bfilt poeeitas w inyi^iUnvS. 69^ Qvmm 
ianniralipmMMNi Mi!ipeta(;^l|iie^s omnibus cum 
omluiitta af qiialia|.aif»qy[uea^iii|rM fi«gt> aeqtMMi 
etfaiB: hac. pciaipri accepiione^ . Btliflf€c aeqtiali^ ^ 

ftkaoi ^al(irypion> canicym ytgec la fiatu orh* 

n ' ' gina- 

• ' . < ' 

# • 

* t 
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gtnario, ftckettiii ^o&iiMlftitaiD naturaleift 



M «1 



, TlXVLVS IV. 

• . ' ' ' 

M.CIRCA DECLAa^VTlQisliiVl MENTIS- at 

^''^^ : ^ !• ' Gottl, Ger. T x t 1 1 dili; de oficioM^S^ 
• cinanrikHt^ Lipf. irt^sVecio^JMMi* daBW? 

""^^* lucid, I729*40'K«53. ^ 

. ' ft« Chrift THOMA&xi-iUir» de 
. ' Hahe 1699- recttC 173«^ ? 

3^ . Gpttl. B o H N 1 1 d ilT. an^icmjmfi;^ 
Ur^ tt dijlimulape^ Xapf. 1714. 

indeqiie orta obligatidHi^ tuljiog* 17 1 5.' ^^' 

les Evenemens les plus.9MUB0Xa^§4iit%^m 
ec da noaveeu TeOament» La Haye 17»», fok ^ 

pag. 431-444.''''' 

0iebtupg4itr, MfnfihenJi^J^^iffMf ^^f^f^y 
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Mbnteii dbclarat, quiaaiooeoi aiii» 

nae faae inceroam alcari figQificar, feu excerna 
n^ione§. i.Pr. cognijam raddit. QuoBiamco* 
giudooes, voliciones, ec reliquae aftiooes aoi- - 
oiae noftr:;e incemae^ Mitted&ea >ab alcero lio- 
n^ipi percii>ji pbyficf Qeqaegoty oec oiGmediaoci- 
feus {t^lioaibus excernis, camquatn incernarum fi- 
gnis , perdpi poiTuiic: .neceff^ efiy ^ vtybUumquc 
dnifl4 noftri fenfa cum aliis funt communicanda^ 
it mens mftraab atU$ imMigenia^ id de^taratifh , 
ne perficiatur\ acque ideo necefle eft, vi^ fi 
noh omnis promiscvie; aliqua eertin declaraiio 
tt quQ^d^m fijflft cogitationijm^ 
ftrarum ipfis b%$ aOilm animae niterms m ne^ 
gsiiif iumanie (fi^utnis «eapt icu iftioro ex* 
wno) aequtpoUeant. ' ' . . v . . 

$. 88. , 

DeCLARAXIO MENTIS fcU DECLARAX^O ' 

' ' j^^8d^^, qcia^ tit S^d imtei^diate percipicur^ 
dlfi^jcpiiKssA (cxpUcica; quae ex ^eu^o coUi- 
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iDOAem (eu ciiios (igntim m iieibi^ ^AHfi&ic* 

Dectoradp ve^Ww 6x v^rbis^Vj^l ore proiacis; 
,^loquela), vfX fcriptis (fcriptura;, fiue caiomv. 

.primaotur); illt dkgl^RAT^^ or&lis (quin 

faljs) app^lhtur, . ^ . r 

^^qyeac^ QjU q.upi^nusa£tjaf.corpofalisdeclaranci$ 
^niftac; ommiJi^faSB cm^^i^l^^tif^ tZf 
ffWA^.^ffione a&ioriu ^xj^^riiae alferis nif^ 
siusdem pto d^Us dreum^ntiii ^o^.iif fo»^ 
. crciQ coUigi poteft ; haec omijfto aequipoikt d&clfh 

raiionl^ gcq»e Meo a44edii^oiiem cftciim xoh 

^lmae fuae i^fencit, diciciir sin c£r a« ^"Htiiii 
itidBkkiri^ ttti^v^k^^y cttias flgnttm coijl 
mencecieclarahcis coofencic: rehnofincerai^voca*^ 
cur v«itf c oij V IV wf feu v isr i iJ 6 ^ v i vM ikhtA- 

.10 - , M 

* 
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76 LIB.L S^l. IVS NAT. ABSOLVT-VM. ^ 

» 

it. ^ Ad diOtiigueiKlain nempo veriiatefn^ qaae 

in fermone Gncero cugkatur, vQritau hgitd,^ 

iUa JWi?r4i/& ippWfcrtoK^ V . * • * ' * - '< ' 
• ionirario actio externa, quie ab imerna 
idiOendc, Voeatttr 'itMVLA.TA (fiiniiladd^, iai^ 
excerna minus ijncera}« Hinc d £€ h a t l o m 1- 
NV^^siNCBit A (fiAiQhca> efty cttiiisfigntam {Sieii- 
ti declarand^ concradicit; fermo minus fincerus 
dicicur pal9iloqvivm (morale)/ cfuo eci«fi 
penjnet pra£Textvs (obcentut); fermo, quo 
quis intencionem (moraliier) ftifim Bgnifi^rai» 
ffib imeocibnenrftDnlac. OissmvLATio 1»: 
ccm eft omifrio adionis externa vciQCcrna cnni 

Declarare alcerimencem noflram vel nda de- 
clarare; eloqui, quae cogicamas anc Volamuf, 
vel non eloqui; flncereyelauQUsfinceremc^ntem 
dedarare; happ qnidem per fe^J^ ypiuirfum 
•«P^derj^ laefi9p«i^.j«p imiaim^c;^(|f mi^puf 
anatura iWi injtlterum nm^c^ iiift? 
aitp-^ jgrga ic imunibit Mgak^ iof tibi mefttm 

» V 

\ 

t 



< Aft vero , G ponatur bbligario ^lrqua ad verunr 
loqtienduin'^ qood in fiatu adaenfcido fieri poP 
fe mbnftrabicur, quum boc caifu filentium ec fal* 
fltoqoittin ebftdflt bbHgarionis vtolado; fadliimer 
perfpicicur , eum qui ad vcrum loqucndum obti^ 
gaiiuri fi iaeet bil falfum hquiiur^ iHhiffe age-^ 
re* Eigp gtnQnhus : quicumque ad fincere agen^ 
ifmeil^atur^ isy fi iatU agit fineere^k^. \ 

«. ^alfiloquiaai dolofum dicimr micid aci v Afy 
flendom dolofoiD r bt ic«ii t i a; . Mendaaum 

iuque e$ re$kentia lure JSaturaU fimpUeitet. 
probibentur $. praec. Et qui obligacur ad verom 
loqoendum, fi faliiloquium dolofum commicnt» 
eft^ meodax; ii cacec, conrcius fibi fui reaiusy 

mtceoitiiie n&a . c 

JSed ttunc quaericur, an ec quateniis otdigati^ 
quaedim natttralis id falfnin floft ioqiM»Mlnm ad-\ 
fitui poifit, quae iic per&dta ec connata i boc ell^ 
^a tmiOco fiani hominttiir hypothetico» et ant* 

tequam 



^fS, UB. !• $♦ I. IVS l4At. Afl&OLVTVM. 

teqiHun hSto qaodam^ bwiitQo iocer oeiueoce co&* 

^(uatur cerca obligacio ad verum loquendmn^ , 
qdbQmiiies vmaerraltcer peniQeai? Adbanc quae^: 

(lionetn vc refpondeamus ^ praemiccendum, quod 

propoiicun)) diciaroius, mauifeftatus fplicet 
ftao excerno, vt in foro hfimano de eo conOara^ 
poifiu Qui emmfa^ quodam declarac^ feboc 
intendere, vc alcer prioetur eo, quod ruam eftt • 
ei» camquam laefionem ioceoand, vi iuris cuius* 
que in fui conferuationem et vi recoricatis refifto» 
Bn aiqoe iriai opponere Kcet f* 1 3S« et 1 34* Vxol^ 
acque igitur idem comra ipfum ius cainpeciC) quod' 
Quique adoef ros laedeocemk v ^ 

' ■'. §• . 94- . . . .- 

• 

< Qdodri it&que laediiy quicomqQe animum lae* ^ 

dendi prodit.; confequitur, lacdat quicumque. 
falfum hquitut eo animo « vt aUer induStus 
cic finQirifa$i$ (aAionis fincerae) eo, quod fuum 
«ftt priuetor: ecxonfeqoimr, ttquU^nMu* 
ra obligetur, ad faljiloquium fub fpecie verilo* 
qmi mn emminendum aninuf y $ve aieer fri^ 
netureo quodfuum efi* £rgo generalia^ omois' 

fimukh 

r 

\ 
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fimulatiO;^ quae fit miimolaedendi {mcendi^ itk 

co>fdUoec« qwd^ft ruttmak^V»).^ nmurMUni^ 

ilUcitaefl. v » • 

ciori, quod fub velo amiciciae (^g||(:«miniwufti* 
ciAm, ideoqu^ faiefalfiloquium ad mcadaciaper* 

* 95- 

\Fallit aicerum, qoi verbi^ vel aliip faSis 
dtmm in irrorem inAait ^ hoettk^ vcprove^ 
rohabeac, quodopa^ft; ec ^^^V? (qoibusdam 
dolus) eft adlip excerna, quaquis fallere alterum 
inceDdit FaUere aicenim ec fallacia vci f oa 
eft fimplidter illicitum $. 90, vt ideo, qui fallit, 
yel faUeri^ ioceodic, oon iemper fniuft^ agat Sed 
'qt4i animo laedmdi fatUt ^ immo qui boc animo 
falkre veUe (ioceodet^) coinnwnftrai^ taeiit $. 
praec. Aftio exteroa^ qua quis/fkJiere alcerum 
dotofe^.fen com aoimo kedetid^ iotenAi , bfe- 
uius, dolo.l^ k^lacia fkavs dldcur. £rgo. 
l> omnis fnms eft laefio dolofa , s) qui men^ 
mur ^ ftmudem .^iiQmmkik^ • ; . %y: Si, quis * falfilem 
quio dokfi vei alia fraude alfirius it^ errot em 

^ induci» 



inducitur , vnde iH^ithtHtum qmidam capii in 
w^^^ qu^d^^fitmk-^l hH- maldm ififi: prcficifeiiu^ 
e laefiont dolofa fallentisy contra quem igittr 
li^ffithtpeHtkesiitimniiitlk. kt vlti&nii^. 55. ec 
57« 4) '^^ia iniufla cmtnijjiua a|ia eft vioiema^ 

u^^frlmittktim^ ■ ' ' ' 



TixyLvs V.. 
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' CIUCA EXISTIMATIONEM. 

, famaetfyiftt^ rcmpubttctm, Hak 



.* ExitT-iM-ATio (fama) 2\\q\a\\x% generaliter 
foaca c6iifiiUc mI ittditio alionim, qoo ipfi 
fed^iODem vei imperfedtioDem actribuunt; vnde 
eiift^ado alia hand^ zM makt Qanm iik 
lK>Aa ^xiftimadoixe plura magnaque media^ ficac 
ex aduearfo iit roalaekifHmadone plnra magnaque 
-iv.»vt« ' feiiciucis 
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TIT. V. OE iVU^CiaCA&XISTlMATIONEM» 8l 

felidtatis immd cdnfeniafibnls iitifti^ei itii{)^di*. 

menta fita yeperiantur: liquet, hounni propcer 
iiis lllad nacoralpfi coiilpetensiii fuieonrernatid- ' . 
ficm feliciiacemque , denegari oli^iM ius circa ' 
cxijTimationem fudmmnpoffe^' ' - - * " . 

^Et quid^ih rbp^enddm hoc lobo eft, - tn fdro^ 
excerno oeminem elTe iaiuftum^ nifi fa^i comra 
fegem externam pert)etratl-*renm, qilenilibec 
connra Don - iniufium , elTe iuaum $. 1 1 Pr* ec 

52» Cui igitur violaLio excernae legis, hinc, . 
iuris alteriuS) vno veibo, laefio fmputari nequic»'^ 

iuftus eft. Quare a natura nemo ejl iniufiuSy 

quin 'pociul quiUhi H^bur iufius , . ec , qmai 

neminem iaeferit^ manct i^fius^ .-^ * * v ^ 
. Qttoniam bcmio iniuftns cogi iufte poteft , acv 
que ica alii non amplius obligantur ipli criba^* 
quod fuum eft , quin pocius {us^niiiifi^ifcumur» 
iUud ]pii nou cribuere ^ eiu^ue corpus ec ipiam* 
yfeem inoadere; quoA ius ptfm^io competic lat#* 
(o $«^^579 aliis veroeciam fimui compcceiepocellf 
vteitf-^* 84<conftac, «t^fiTraluouleottuspacerceci 
nm nift iufius kma iflfifuSba ^efi iis ^ iuscibus^ 

F 



8ft> LIB.1» «.LlVSNAT. Aa$Oi.VTVM. 

iut ibus fruatuY \ iu yt reiiqui hqipiDes obligea- 
v^U ipriiiD io iP^.honisi iurnim aoo. lurbareiii 
ideo^ae ei agoofcere iftam obiigauoDem libi.in» 
cttdibm» illa iura alceri c^mpecere* digDumqtte 
ideo illum ^06« quiin vfu iuriuni fuoruitt anemi- 
ne corbecan Acqoe iflde colligicur, cuUihet na- 
iifrf competcri^^^us mn pmUn^i^ vtAb aiteroic^ 
claretur tamquam inhifius. Si emm obligarer 
hoc pati, obligarer agnofcex^e Jtt^alcerius violeii-. 
ciam in me excrceodi , agendique quae confet^^ 
oatio meae repognaoc« Ac hoc iprttm vero H-^ 
bemci meae Dumrali, immo iuri i}li in md con^' 
feruaciooem et fecoricncem prim^rio aduerfacur* / 

_ : Ergo i) quilHfet ebUgatiir^^nemium decta^ ' 

rarc tamquam iniuflum^ nifi qui iniuftitiae reut, 
' tfi. Confeqoeoter a) ft quis affione quadam 
cxfcr^na iudicare de aherius iuflitia yel iniufti'^ 
tsa wlt, eumpKo iuftobahre et deciarere ten^m 
tur.f donccneminem laeferit\immo^ quod iii 
foro exteroo aequipollec^ donec de alterius imti^ 
fiitia conftet ; confiac vero mediaoce probationei^ 
adu, quo vcricas Cerca reddiiur 141« Prol^ 

QitamobrQm.S) iaedit alterum^ fui eum^ de 

' ' quo 



'oigitized by Google 



quo.nibil iniufii.^obe^e potfifi^ tledarM iiii$h 
ftum^ muU» magisi qidJae Hi^iebim inter alios 

■ "■■ ■•■■■'-■1. -$«/';--.'• .• 

.. . At«ja© ita perfpfcfcur, in quo.confiftat /«i m 
fxijikmnom^ Jfdjii-viri cuique iiatura CQmpe- 
tcn§, cc qdatenus t/uilihet praefumendus ti^i iu^ 
/iuSf donec nimirum probetur contrarium. l Vx^ 
•de et afllo quaelibet pro iufla in i bro excerno ha- , 
benda^ non cantum ea» quae qua legt excernad 
coofonnb ▼el ceifte qua licitaprobari poceil, hoc 
eft fenju aiente talis;^ fed etiam,* ^quae qua legt 
cuidatn contraria feil illicita probari nequit, ferif ^ 
ju negante tiaiiu, ' • * * 

fexiftitnatio bona, in quatn cufqiieius conild^ 
tum compecic ^ eft ,i^ecies jsxiJlimaHonis bondi 
fhoralis§. 72, Pr., quippeiuftitiaalicuiuseftfpe* 
iSes^rryfeffieftSrir^^ Sed hW 

Jjcrfeftio moralis, quatenus confiftic tantum iil 
mera iufiftiii excenia\ ii^ cdfaaefiienda ^atfttmtit 
tum obligatione nacurali dumtaxat ^xtdrna, lott^ 
ge mioor eft perfeaiQne morali, quafe^iii vircmft 

* ponicw 



|4 Llb.h 1.L lV«lilAT, ABSOLVTVM. 

^ofcil]?» ft in conoeniemia aOionum cam obli- 

gatione iimul inierna conOilit: . vnde illa perfe'^ 
aio moralis, vt et exiftiwatio bona mofaUs 
inde enata, vocatur fttJ^^lexjm intenftua. Quam- 
obrem exijlimatioiona^ inquam cuique natura 
im competit^ eft.exifiimatio bona moralis Jtmplex « 
dumtaxat, et pouft efe exiftin^aHo^bohatantd^ . 
'Semiue talis, cm in mera iniuakiae externae 
abfentia confiftere poffit* \ . 

(juoniam vero omntom hpminnni a natara' ea- 
'|em ac aeqnalia.funt iura §. 8 1, etiamius in ex- . 
ifiimtionm cuiusqite fuam ejl aeiuale, atqo^ . 
eatenos n^tura bomines funt eicifiimatione aer 
quttUs^ et omnibus aequalitas ratlone «Oftiina- 
t|9^^ competit.tyiiqvia?! ius /^^^ - T 

. < . ..V • lOt* 

Aikas, quo .q|ii$ perfeAior aliis decl?iratur, 
fciiVerfeaioaiicuiusinalorfignjficaiai;, »o»or 
^f^j^^t 6>eqatimiU4.y s, fi taj,e. ia^icium vcrbis 
^l^rimiiur. Quoniam homines naaira fqntaer 

«juales g^ii^joiiiuqi^ i^/:^^^^^ • 

» ai 

- * ' • 

v . • - 

■ ' • ■ ' 



tlX» V. DE: Vtm CIRCA BXISTIMATIONEM, ^8^ 

ad i^gjmfecndim^ figDiiicaiidum) confitemlttniy 
dlferum fe ipfo effi perfiSHarm^ nec ideo adbth^ 
ffcrandum vel iaudandunkalserumi. binQmmitti' 
natura ius eft^ exigcndiab altero bonorem^ lau^ 
dm^ nec«(]gnum, qu»lecumque 'bae periineQs; 
^//icrgo ^xi0^ ius.aequaiitatts ct libertatis na-. 
ihralif violaf i et qualem bonorem m a me ixi^ 
gif \ eundem vt tu mUn vicijlim exbibeas , iurc 
repofco^^riu. Quacenus praecedentia §. ^3» 
tamqu^m bonor confideracur, euam boc nomine 
iufte alteri denegari poteft.' 

A61US, quo quis imperfeftior aliis declaratur, 
feu iiiiperfedio aKcufus maior figntficatur^ c on* 
TBlntvsell; eft fpeciatijnyiTVFERivM, fiver* 
bfeexpriroitur* Quaiinits contemtu ius alterius 
infui eximationem vioiatur^ hinc.vd de exi* 
fiimff90D% eius , qoa iulti vin , vet de aequalita- 
teexiilimationisdetrabitur^ quicomemnii^ laedit. 
1L\~^6 qiil altetlus fdBum aliqiiod iniuflu-n cje^ 
f^niftcat^ 4^od tamquam iniuftum probare ne^ 
quity ^ui ipfum dcclavat tniuftuni^ z^el indigfUm 

eM^yHmatiofie bonafimpUii aut exiftimmione ae^' 

F 3. qua* 
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^uati^ qui bmorem et faudm ah igfero exigh ; 
eii^ coniemjus ^Ji Jniufttts. emm mwM^. 

, Liefio dolofa exittliiiiitibnis Bonae alteHus eft 
m'^B.iAfinae difta (conf, §,50.): v»rb aH8|,, . 
qaae verbis;* rkalis, quae aliofaao ii^niHcg^, 
Quamobrem ^/2 iW«riiii/«^^^ 

SQflimus fpecie gradiisexiiKiiiatioiiisifiaJaeeft 
INFAMiA. Oritur infamia e)c faftis, quaebabi» 
|um imenfiorem vioJafldi officia naturalia externa ; 
^pmmonllranc, atque Woc dicHiitur. fa^la^^infa^ 
Ipanda. Nemo iizqxi^ najcitur infamis^ qni 
virum iuftum declarat infatmm^ amfaSum i^, 
famans ipfiimputat^ em t&ao(iptop^^rcla^4i4 a(y , 
que inluriat. \ . - 

Infamia ad exiflimatiQnem malam moraiem 
pertinct, quippe habitu» violaudi.offidia naturo- 
lia externa eO fpecies inperfs£^/mt moralis ^.f 
7 i / ec 69, pf , Atque baec imperfe«io moralis, 
quae in pugna sflipoum cum obligacioni nacurali 
externa coQfifiic» maier ett ea, quac la mQT% 
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TIT» V. }>t tVllB CIRCA txdllBIJLTlONlM; tj 

abfentia vireuifspbniftaf^ ,atque pugnamir6Hoinini 
,cum i)blrgatione natarali durataxat interna inuol- 
u i t : V n d ^ prior imperfi&io mdr^s; -^rt cr 
matio maU» moraUs «xiode orta, vocacar ins^n* 

. ExtSTiMATi^o bQqa alicuius eli mbrita, 
qttaeeperfeAtoii^eiasdem vertnaTbitur. Qao- 

niam omne £i&fim,« qup animus iaedendi prodi- 
tur, ad laenonespertinQt§«93, is laedere atque 
iniuriare alserum inseUigitur^ qm eius exifii- 

piationt bonae meritae^ bonori viei ito , laudi 

meritaey anlmo laedendi detrabit. Ei^oa) 

qui hoc animo jalja (iuridice talia, quae fcilicec 
probarl alns ilbn poflunt) in vulgtis fpargit , [eti 
verae peiiectionialterius contradicendo» obtr&» 
C^tANDb, y^^falfam imperfeAionem ipliattrl- 
buendo, CALVMNiANOo; aUerum inmriat. 
9) ObtreSatio ei calumHia mendacium inuol- 
Uunt §• ipa, aut certe in foro excerno pro eo ba^ 
hentur. 3) Omnis contemtusy qui fit animo 
taedenMj c)uo de alterius exiftiiilatione bona me« 
rica hac iateuuone decrahitur, quo obiredatio 

F 4 vel 



I 



m 

^^i? amnm murmndi deQlai^a(ur\ iniurm (iUi,- 
«^te diQh) 0/l accenfendui^ . . 



TitvLv* VI. 

DE 



► i ^-.I V R E 



C I R C A R E S, 

^ * » r 

B5KXTERNAB, boc eft emla corpor&lifl ex; 

ira nos poflca^. feu rabdaoiiae^xQra 00$ poficaej 
fenfu excernoperceptibiles, dicontur in/^w/w /11- 
rii/ice^ rmiplicuer REs (interduo} res. corporale^)^ 
acque ideo res opponuntur perfonis. Homani vi 
obligaciofiis incernae compecicpacurafacuicas mor 
ralis in vfum rerum ad cxplenjJ|i.oiiicia,naturalia 
jieceDanuro $.88« ProL ; vi autem libertfi(i$ uatuca- 
\hcompctu ius r§busin hocyrke teKtarufp^j^r^ 

Hantibus viendi , qua$€nu$ en.etKltm v/u pemct 

: • ' •■- ; ■ - 

1'- ' ■ '4 
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laedifur $. 64.^ Atqae tdeo boc iuscompetiteuu 
qtie tam%uam ius , c^rmtn naturaU ct coupa* 

tum $. . \. » .„ , , 

' " 107. 

^ ' Rcs ec generalius ea , quae (lamm no(!ruia 
extenmm perficere 'poflatic, HiciiiitUr perdnefe 
AD viTAE NECEssARiA ( necefficaceni ), fme 
qaibus vica vel corpus conieroari nequic; ad 
vicae commoda (commpdicatein) iine qm- 
busvitacdm moleftia (taedio) quadam crarfigi* 
tttr ; ad vicae ivcvnda^ incundicacem ) ^ quo* 
rum ope cum maiori voluptate vita tranCgicur. 

UomininacQra compecic ius ag^ndii quaequm- 
que ipfum atque ftatum eius excernum perucere 
- pofliinc $. 77, quod ius vi libercacis oaciiralis eieit^ 
cere pocefl: pro lubicu, idcoque ius ipji cjl 
cmnattm^ fibi procurandi botta fiatut extcrhi 
qudilibety ec ius rebus vtendiquibusHbet^ adns^ 
cefaria , commoda et iucutida vitae pertinentf» 
buSf (itquevtendi in vitae Juae necejjitatem,^ com* 
moMoatem et iticuttditatem quamlibet dummo* 
do nemo inde laedacur 6^ » 

F 5 S' *o8. 



90 LIB. L S, I, IVSNAT* ABSOLVTVM* , 

' • - • . ' ^ 

• io8. ' \ 

Pone Caium et Trtium aducrttar6 in regionecil 
a nemine haftenus habicatam, vbt varia^ it s« 

proiianc v a c v a & (t>on» vacancia)) i, e, quibus ne-» 
mo hominum adhuc vfus eft; ec Caio ecTitio Ins 
jpomj^etic, bi^ rc(}us vcpndi^ quod ii^s vtriusq^e 
eft connatum ip6, acque idem fcu a^quale 
^1« vt adeo nec Titio nec. Caio hdroip reitint 
compctac propiietas 54, Ouaojobrem na* 
tura (in fiacu originario, anteqoam bomioes re'> 
bus proftantibus vcancur), dat^f:r^$ prQpriff^ 
nec aliena §.53« Res nemini hominum propri;| 
eft RE^s N vt«L|vs* icaque a n^^ira rea omnps 
nulllus effe^coii^^u Nemini rerum connafdtut 
propriecas. A nacura vfus mum oonubus pajC^c^ 
proprietas neniini compecic. Atque ica incelligi- 
tur, in quo confiftac ius^ quoi ex qiiorum^^iii 0« 
piuione Qmn,bi4i ia uuinia Qom^^iu u iiafur^^ ^ ^ 

»5 
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IVRIS NATV4\ALIS 

I V S N A T'V R A L. E 

;:,HYPpiHeTjcyM, 

I 

cfK legtnn natoraliom in ftatu nacuraH aduencicio 
Hti&Q d, obreruandairQm 62, -f^rgodoceciura 
IMiqae obligadones mere naturales^ quaedemunl'' 
poGtofa^o iuridjgo congipi poflTanc, cuiusge- 
nerisJYRA atque o^LiQAtiOP^EiS mere na* 

TVAAf<Bs vocancur HveoTfi«7iCA^. (aduemir 

tiae)i fpeciatiraque tradic ea iura bjrpotbejica at- 
^ue eas obiigationes hypocheticas, quae ex 
l///2^?pron\ananc;determinacq^ueS'V vjw me,^& na- 
TVRALS ttatos adoenctdi^ adq vi8iiTVM;^ec 
OFFigiA MEftE WATVHAHA eiusdem ftawis» 
ifvpoTHBTicA, fpecianrtiqae iliud fuum liypo- 
thfeScum acque iilaofficia hypothecica, quae flfne 
poGto fafto iiiiLrto feu remotg laefio^c con^ipi 
^polTunt 61. 62, ^ - • '^' ' • 

'iii. , TlTV- 
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. &ftbi}iuiiDiis sas caiusque <poD)ii9Jtum rebus ya«: 
cuis vteudi 106» Pone iain iacla Caii circa^ 

renn v^cuam. 

' i) Idcipic re qu&dam vacaa vti ex gr« ad fefe 
iratriendum; iuftevtitur* ' 

' 2) incipic ea vti ita , vc Titius fimul ab eius ^ 
vBiexcludasuri ! 

3) volceavd exduro TiAodoneGtiiituKi 

.4) vulcfinito vf^^eamdem r^/^»ir^ feu adier'-,. 
uare fibi exclufio Titio in vrus futuros : ec iuu^ 
e^cdudit, ec iufte vutc.exciuderedoQec Vdc^, Ai«^. 
mo et iufte vulc rem calem retinere; quoniani^ 
res yactta eft res nollias^ atqbe tdeo his aaibtt$ ; 

' r Titlo ^ 



r 




■ > 



Digitized by Google 



- TIT. !♦ DE OCCV^ ATIONE. P3 

Titia,iion uufercur qaod faum eii^ ec Caius haec 

vclle poteft Sne laefione TKH* • < 

- « Ergo Tidus ftare tiuic Caii ceoetur voipmad 

^♦ 80^ confequenier eripere Caio eai» rem ne- 

^qQlt, fiixMil aqoe ipli de «sadein coDibit, ideoque 

Jboc cafu res jea fic fuum §. Caii 9 ec re% ip6 
^opiia: 54, qu6ad fieri poceft^ . ' 

»" . " „ i» .... - I 

.V, £n geneliii v qnaresr <inae iil^.prig!«e vacua ^ 
m Qulliu& t& f res cuiusdani propria fieri legali- 
■rer/flm millaobftance lege nalrerali, poceft: dum 
quidam re cali ipcipic vd cumaliorum exclufione, 
ec vulc eam recinere cnm al^orumexclnfione; S!* 
mui acque hanc eius voluncacem alii cognofcuac» 
.:q>Gfiex fat^ ^cvoluncare alc^rips oritur obligacio» 
, 4ii<lMUD0adi<^teiiaU: qnippenusicnonampliiii 
eftj^es nuiiiusj .fedpropriaiei^ qui lale faAum 

•«Minific» ' 

' iade^ coUigiuu: propofido geneiatist qui fa* 
Sum €0mmiMf^ ' pio vutt et poteft adquirerc 
(pbyfice ec kgalicer}j Hk^ ad^mritf ^uifoi 

8um 
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rere , et bahet ius boc faSium eomtnittendii ad- 
.9» 



.1 , 



A 



* Vlferiorrttio tiuto Aefis ex Pfycholosia 
petl pi(>wfti \fi qua deiBonilrat^ quod 
. - \ mtuis dt€fi$uf^ fiati ijglcieMii^ ^fi ibfiUiHi 
impedimentuwii, hT^\A\isi, quidquid Vdlo (ple- 
ne) et pojfum: id fit^ Cogicancur vero ia 
fphraera PhilprophitQ Pn&icte» et iii,oiiuit 
fphaef^ hxtiiimpiditnenimtkotiiiitiinm vr phy* 
fica ; fed ttiam yi morAiia^ et in lure Exter^» 
. no vc ^^4»ir4.i;:iteiiiqoe piffikiUuu tdn .qM 



V 



Qui rem io eum fiatoin fedigii^ > ^Uo doi^lib, 
* iisiti camaliorum exclufione in potoftate fua habei^ 
' feu qui reoi xedigi&iiiipqie^steein/iiaiii wmiaSlSi 
ram cxclufione (fubiicit potenciae fuae exclufi- 
uae)^ R£M APPRfiHK{90iT. Appreheoflo rei 
iiqllius com animo (voluDtace), eam efficiendi, 

^ id. Ergo res nulHus<,cdit (adqukiiur) occU- 
. boG eft fi{ occopanDs Aiom , qmad fieri 



, . TIT,L i)EOCCVPAXiaNE. ; . , 9S 

f&tejl,.%. i«o,j.idji9quex€S pccupata fi^^^,a<l-- 
quificum §. log. ConfirmqturWcaflertloinqiiK 
biisdaia calibu^e^ ipr9.O0J9iuqi iuriupi pertc6to<'^ 
rum , qua moraHuni fontei itff^..fcilicet in fude^ 
vifo^ QQnkruamnem et fecutisq(m.r s^Mue 
/^/^ morali in vfum rerum pecejfarium ; iti reli- 
quis fuiUQetur x;/ l^ertam naturalis^^ cerca ^z^^ 
iure extertw. Neque vltra (latuimus reni nuU 
lius fieri occupantis^ m& quatenus fieri pQtejl% 
miflam nempiei fe(fti's hac J,, vbi totum 6c-' 
dupatioois ^egotium per fe et (itnpliciter conG- 
cierarur, etexclufis omnibus circumftantiis, quae 
d^tq cafu impedire hunc naturalem QccupatiQHii 
l?^^lf««f pliyuce vel legaliter poffu ' / * 

Vt occupatione adquiratui% necefleefti vc irt 
(teto liiafil occut>iitid m fil p^iki^tt exijiat* - 

' VtGtpofikiks ' '"^ • '.r,.V:M .. 

' t) ^i^^^ irckitiiriCQf f«s^ quo^ itt j>ot«ftateia 
f^digi cuiil excIuOone alioriHn phyfice potell|- 

«tll»' Aff^M^iltl^N^IBftlsf dfga Vt OCC^UpdtttM»: 

fit faduhas phyficaj talem irem apprehendendi*- 
.£rgO a) quidqui4 iioa ellrifs (corporalnr^ |* idd^ 



/ 

1 



4 

I 



p6 LIB. X. ■ S. II. IVS N A T, H V F 0 TUET I C V M. 

W octfopari uequirV b) drca quam €xcla- . 
fio aiiorum eft phyCce impoffibilis (exclu/kntii 
MenfmU nefcia)y qtram iit inapprehenfibUis, 
§tt edam inoccupabilUs, ex. gr.^mare vaftum. Ce- , 
teram et rtes lingula, ec compiextti rerum b cer« 
co fpatioexi!leptium,et quantum rei cerco fpatio in-' 
ciurum occupari potctt. Vt fli pofftbiHs occupatio,^ 
d) legali^er . requiritur, vtadlio, qua ali- 
' quidhoc animo appcehenditur, non fit iniolla §. 
5a ; ergo vc occupataro competat ijacultas legalia 
^dqfAtendi ttius occii^anJi ^^. Itaque aiie-» 
oae rei vel hominisapprehenfio^ ammp occupan* 
difaaa, non tantum non eft occupatio , led fi* 
mul laefio eius , caius les eft, vcl cuii» libcrtaa 
oacuraiis violatur. 

S* its* 

Vimflai oQcupatio,requiritur, \)apprehenfio^ 
' bincfa«iim,q^pqttisremtediglt«om4liorame3ti 
aiufioneiafuaropoteltatera^ettaiequidemj de quo 
aHU conftare poteftt quale faftfl?! noii oogiwl pOft^ 
^oifitamquam commifliuum ac extemum (corn 
iioiaie); eta) ^«fwi^weB^appfdbeafimWfc»^ 
Jjendi ^foprianu : ' 

Vnde/ 
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' Vnde i) nec fola vuluntfls ^ut voluntatis de- 
clarado oude verbalis $. 88 ; . ^ i> oec Ipliim far 
Quni apprehenfioriis citra oniinuiii cc [niencionein, 
rem mihi propi^buD habendty efficit rem^ quae 
eil nuilius, mihi propriam. 3} Alia tamen de* 
cUradoiie^ quam ipfa rel appfcbetifione^ quae 
camquam cacita declaratio ttS. ^Qicity opus 
^nonefti quoiii fld pecullarem declararionem oc* * 
cupans noQ obligccari cuius quippe in decermi- 
nandis Aiis adtonibus iuftis vilibercacis nacuralts 
ftaQdoDi eft ittdicio 1« 76* 

$. 116. : , 

A natura res omnes func nullius, ergo dicine* 
queunc communes §« 54. Nec ius^ qmd tiU ' 
cum ommbus prowifau bopiinibus natura cfl 
fdem^ rebus. VMuis ytenii^^^tt tua esciudendi 
iJioa ab vfu eiusr^ qaod ^ ipuoi (quum res va* 
COQ 11011 fit toe^ :fed 'nolliOf), ideoqoe 4te€ efi 
proprmm nee fommum $. 54« * ' Pprro vc rem 
noIHos^ meam faciam, fofficic occopado mea $« 
1 13« ergo non neeejji efi , pt^ quo legitime ex 
re nullius fiat mea , accedat adbue reliquorutn 
kminumvehMB»^ 



♦ * 

* Qui aceedfnte ^emvai rcli<|iioni|a homi» 

num voluntate {cQnferJu et paEto ^ de quibus 
infra) iuftc introdudatm rcrum proprietatem 
^*' 'cenfehf : vera im cotliguntex^^weiilt. Fln- 
^unt fciljcet adum , quo omnes homines con- 
' Iktfcnmt» 9t quod qiifqoe occiipaccc, ipficf* 
fc dd)cat propriam. Acque Iiuic hypothtii 
-> iOMginsifi^o ^fam praebuit e^or , quod qui 
r$m 9aeampecuffiret inuitfs ratigm$ iomin^ 
bus, iut corumdem cennatum^ lebuiprQftan- 
tibus aeque vtendi , violaret. 

'Sed haec oplnfo» e confufionc iurii utenM 
rebus vacuis cum iurc ^endi re tfotAutik pral 
^rf4i promanans 9 facile refcilitur, fi ad dific* 
lentiamTcriosqaeiarisnttendatiir. los repro- 
vfria vtendi, quod eft ius ad^uifitum 113* 
eftius c^ri^^ rei^ illl fciiic^t quae adquifita 
eft» eMaef^enSy et eertae perfiuaa inbaereHe 

feu fllf fingulare eias, qui faflo quodam fao 

•ittfto cficcit 9 vt hoc ius ipfi compecat : i^s e 
- ^onti^tf b tebite irftcois vteodi, qood eft tiff 
cennatum §. 106, efl: in%€ertae reinonadbae^ 
reui^ fcd promlfcuc datur ,io fciD ^vuoaiibet 
lodetermiiiitBiiif modo vaciliiinf et fut vuiuer^ 
/ale et certae perfonae non iubaerens , orani- 
bus nempe vi iibcrcatis namraiia competens. 
. AvqoehociOipofterijBa» qoodeft cpofeftft^' 
rium iuris coimati, ad agenda quaelibcc, qu«# 

oon 
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lion fttnt iniuftt, biiBC dumtaxa; habet efie- 

vacunrttm; qmim cxaduerfo kts prin» fiiBul et 

eum habeat effe(flum , vc ego etiamalios ex* 
cludere , cox^equente^ tt imfedk$ poilim in 
vfii sei mibi pfopriae. Ergo kcdir, qui rem 
aliennm apprehendit; contra, qui rem vacuam 
appriiicuduatque^ccupat, i^iuftes^ qa^P- 
pe iB| fttom connamm e« ratioii^^» qpae non 

eft iniufla, exercet. ' . 

Si ius toum copnamm rebua .vacoii vtendi 
cogitares vt tale, ad quod excrcendott requi- 
sricur confenfus aiiorum; competerct ius te ^ 
exdudendi ab vfuieitem vacuamn^ eqp> com* 
peterec proprietas reYom vacuamm , ^uod ell - 
contra §. 108; immo iusiibi compitens reh\x§ 
vacuis . vcet^ii noa efljt^c iua, quippecia^a acce- 
. dentem alforttmoonfenfum fimc aliquid pror» 
ius inuriie §. 114. 

Ceterum ex bac 91^101111 AUa- epata eft 
Grotii immumo firimtmm^ qutm fumic 
ramquam pofitiuam , hoc ell tamquam pro- 
prietatem omnibusinomnia namrt competen* 
tcm ; poft vero PvricNDORFFii communio 
primaeua, quam fpedtac tamquara negatiuam^ 
'hoc Jfift tamqnam ins prbmifcoe " omnit»d$ 
Ui onuiek res natara competens , (ed ita^ 
vt> pmn^^^.fes.fw nuUius>, LliDet jveco no* 

G ft tiqni 
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* * ' 'ddDe affleriint hae opittioYies, taraen et Gro- 
t;u8 ec Piiibiidorilius in eumdem, e fuo quii- 
^ ' qoetoiieepm^ abHpiuntisireirrorem , quaHiut 
- alforom viohrer , ec turbator communionis 
fnmaeu0e foicty qui aliis iifoitisrem quam* 
ibmi«aihm(!b!|m{)^^ Hifie 
- 'Vt lUttfift^tur occupationis iutlitia effingendua 

ipTiaenicconfeQfusgeQeriahumauiinocaipa- 
tloiicift^ quiilmeniitee«til^ uec 

vc fumatur neceffe eft» 

Acque ita Dmul comiit coroUatium buiug 
OpititouiB) iquod iidem tppelluQt emmuni(h 
^ mii primaewu refiduum^ quodque quaerunt 
a) iu HmMiMi wiUiMSiteX MSmrii r^hw 

' piir^inim^ et* a) in iure^ res necefarias 
in extrema neeeiffitase priprieiario aufirendi. 
* PofteriorcalbtadfauDfem neceffitatia fme du* 

■ * Wo pertitJet 58. Vt vero ex re mea akeri 
innoxiam permitratn vcilicatem, cbaritacisQoa 

; ' ^ neceflkada eft offidum $. 136, et 144. ft. 



Occapaos rem ooUius a^qoiflt» ei ftdqoifitio 

rei nuUius eft occupantis fiais S- 113; confe- 
qieoitt oesnfiari^ ift muHum ^dquifirioHis fuffi- 
mm^ quod dicitur MODVS AOQ vi&SNoi» et 
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paciO;.el&( ti{galitor.siip|>€ftbilis S*ai4t ^ieaqifo 
fffcftiim iuris^ r^i occopaiido jnieyiliDr,rMii 
producQirec» »^ igQqfttqiyitter. foiet ipg^ tti a A 

quirendi. ^ 

' Aiuiteo Iq occupacioQis nociotie i^flitia faSi^ 

. " ■ ■ , ■, ■ » 

quo Ojccqpacurx f^jparatjip gojjua 

ipfsi f^cifpa^fmjit^ik^ tamqiiampwamo; let 

^ioefalius in contepci^ modi adquireodi idealit x 

feparari pmj^ it^aiamim^ qiiirMlqniificur,, al]^ 

ipf(yme4iaadiiiij^i0msf0^ 

'^'^ Rado, ex qua int^Iligltur iuftit^a mbdi^adqui- 

rendi^^e&xiTVJUvsadiquiiioom^ l^i^e^^deo ti- 

luluslnuoluit ra^net^ l^g^Um (ex lcgepi^itam), 

adquifitionii inftitia, ^ i) Di^krJ igicur moiius 
oiqidrMM ^ mu$ tinda pa^ v$ adquiftth9d$ 
exifimia in vniuerfutk ex ilkt ex bo€ vero (iq- 
gjilzum iufii$ia adguifitionls determnesur^ ^ n) 
SimtU$4kj^gfimQdu$Mdqtdretf^ffft^ fj^ 
Occupan$i$ titubfs fun4g(Qf )x^}^^ ?cf¥ifl^Miifi 
$0ni^ate{ $» iq6* 119*;^ . . ..ox * v . • K-.n 
fip^Ql j^.i|lud: cIvQiQ ^c; i ^up^^tdanem 



lOt I1I8.L 8.1L IVSMA^rvllMOT^BTICVM. 

* . f 

Aa» iuridicatn $. 69. iaftum quo fafcitftffll txA 
^tioettir, 4iiodqae4deor>iicdi omnem aiiom 
allcuius valkhiini edam tamqudtn ioftum et vaH* 
dkn eliiitidicete:eUigiimr $. 99. , 

. ^ . Vt aliqoid adqtiiratQr feu 6at fuum allfiutui ^ 
' adquiiltum, tequiritur praecer ius adquirendi 

^'-^ euilh>^i?boaamaqisiedam fc^ttcerl j ^ 

' • CU8#tftf»/f»x; alttt res oulfiu^ effet fuutli boiDh 
\ Ki.^iiatom* Hiceutncus, quod ad occufmtionem^ 
^ ^idepvAeodiiur in>fiifto»sqi>aiotoipMR ^ Hof 

lusfadi effeStust^L adquifitio, ergo ipfa occu* 
\ p4iifa^eftci?i/^^ adqaifidoni^ 11111»«:^^^ 

'''^ /tamen\ vt effed^m fortUtur iuridiqmi, fmit* 
' ' ■* ' ti debet iuri occupandi. Hinc ICti Romahi 
* feneratim modi^«i ApQViRftNDia{M[>ellane 

• ^q\riQtioiii« caujpm nmoiumt - > ' * 

C IVIodusadiiiitretidirem aiieoam appellatiir m o» . 
^s"^WQVikk»f6i R8M DEliiVA^^ivVs (fe: 
dmdarios)^ non*alieoam» oaiGiNARiVs'(pii* 
nitiaus). Occupatio eft modus adqulrehdi rcm 
Mliius, oigo eft m0du$fim ai^rtnM ari^bia* 
Pha;. • : •' ■ V . 
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quam confeq^ueQcer apprtbeoddre Ticius ampUbi 
ile4i!i»,'el'fi ftpprdlieQdere audet, Caium kedft. ^ 
£rgo 19 occufando » qmUtKfHlifi ifiprm ^ 

. * Hoc principium Iuri$ Naturaiis cirCAOCCii^ 

^ I - tendi pMft ad oiiliiet icafiw"vi>i 0 plures 
"faudent eodem iure ageodi circa aliquodt ob- 
< 'jea»ai, eiefCitttn iiirf»4yi&tt» i^Mft 
^ mo de ca mque Impoflibile exercitium iurk 
. . *l^eritt8. Alias enim , qui iure . tali y^x^^ 
a feliqiiis inpedtrt cqntimio p6flfet q^. jnt 
' aniTcatttr, Wepqiie eiereitiu^m iuris eiusmo. 
* dl eflet fine omni effe(5lu^ et confeq^enter' it4 ' 
cnkiilibec cllet piane inotiie,^ hoc e(t «Mi eC» 

PoaaiOBT REM ifATVRALf jBjt (fti gene- 
tt)% qui vrumreiiapoie(bie fim hibec aiio* 
#tt» «cloGone; irRiDic& (tn fpecie^^ 
iKum^i, que»iffi(lt e^^ ftmni, fn^potenCte fua 
habcf cum aliorum exclufione» feu poffidet 



§9it ti^h$Jt If^ «dlC fliCPOXIIETICVIIf* 



taridlce, qui rem. poffidet cum ammo eani , fibi 
j^rqMrjamf liabilil4i. .Quonbmigkuroccupansin* 

.0lulion0.m poteftare fua; accupans fit rei occw 

htridiee talis et qoidem iujlus, Apprehenfio 
inidum , et poffi^ jfio p.erduratio fiatus , quo quis 
rem habet in poreffate fua cum aliQyum ^jcclufio* 

Wi^i cum alio^qm exclufiott^.c. *iiefc.ibinc et-* 
iWtf p9if9ffi9mm nife Aahri ad rei propneta^ 
tcm, "oufacuUasphyftcaad facuita$tmlcgalm. 
- OiMpanH\nrem wxupatanfy Jmmocuilibei 

^^nfmoinpojfjjlgne reifm^^^^ • 

• Qui igitur rem potendeeftiae vtendi aliit 
ezdufufubiedUm quidem habec, fed eam vet 
tamquam aHenam confidetat, vel faldm non 
vult effe fuam,- iuridice non poffldet, pofei. 
ilg iii>ji::iQrCdi^vft.o widfr-iwtiiraU» vocar^fo. 
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* in quam exerceodam fibi ius efle vult , ab al- 
tero non irapedicur. Ergo cui i»i ^urddam 

et nemo in p&jfejflont iuris fui (^th iuumy 

' Res bcc0t>2a'mittec bccupafiti propria ^oo»' 

ft^ iiitte vult S. 3i, feu quamdiu auimum eam fj- 
h\ propriaiAttiB^ndi redoer/ 'XiV^litaque pGffet^ 
fio jflterrun^pAtur \ pr^priQU^» .t^mfin xrai et ius 
imt^m quaefmm foh mthmnijMeri poitfl. 

rekut $ecupatis vlira ppf^pim^Jl^ranse^ 

Lipf'X674. et iuter diff. Titianusp. 316- 349* 

. - . • 5 

Si 0 « 
' .j . - , , . V' 1 f.i 

tittn adquiratur ius propriom, «onfequenter rfe»^ 
qtds finul Hs&atek obRgatld/' ft ti th kkeib <Mi 
cupata^fefeabftinendi §. 57.-""Ergo occupatio'^t 

G 5 m 
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^iura ac obligationcs diuerfasj ec eacenps toUic 
aequalicatefnnacunle&ilaclasdi^m 8i, quura i 
«olbf fiacQiB qr^tiarium* 

£c quoniam ius Ia rem occupatam^ immo 

pinne ius pr€|)ski9i fci cMui lem ^iiii hjrpo» 

thecicum io6. et %. 109, luoc «t ^^/1* 
gatio^ Vi ottCtf ^r/r^ri ci^iftfe res fua e$ ius quod* 

cumqucin rem fuam eftsribuendum^ efi hypotke" 
tka. £rgo foQo alicuiu^ legiti^ atns obligath 
conflitui poteft^ Cfr^ettegatit^j ado^imjittef^doVi 
qood omittcre adhuc fion tenebantyr. , ^ , , . 

v< l ■ 
" * 

* Difisours fur totfgine et Us fondcmentde 
tJnS^anti*parmi^iubemms^^ jma Jaicftbk 

RousssAu (Amfterdam 1755. 8. Germt- 
nice verfum Berolio^ 17564 8»)» llde parcie^ 

» r , < 

. • • I • 1 11' 

Res (nnt vel oHimatae (amoialia» ^fimca^ res 

fefe mpuentes h. e.^ua^ fponte rviac^.fe djBilQCO 

iVfl^qwiTOatiiepofla^iX velistaftisttataei pou 
lo funt vel RBS iio^^i.£a^ quae falua f^bftj^Q: 
tfa 4f iMO cin hmm moueri tx>0imt (qaa «t ro? 
«B^ii lWent^Q j[ute ^m. resfef^ mucmiX^ 
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W^r; I. bt occvPATtoNAt^ • ib4 

IMMOBILES, quae falua fubflantiadelocoin Ip* 
cbm moii^eri 'bequeunc. Quaelibeira^ OKumata 
vel inanimam^Mdkilis vel im^kilis^ qifatenus 
efl res nuUius et appre^enfibitis s efieiiameecU' 
fabilis $.11 4« es cedii fccuj^mi $• 1 1 4« 

Species occopadoois reram animatarttm cft 
vENATio, ferarum (lemftriijn)); PiscATio, 
l»rciimi (aquatHlwn); avcvfivw, %vffim (vo- 
laciliiim) ocoupaiio^ Sumilur umen venasit-et 
latlorl flgnMoMD , quo pifCacionem cc auciipiubt 
ftnul coliijprifteDaic; ' • «^^^ ' " tfii^^i 

* ttp$jceSf nmui atque retibus po-. 
.-vi<^ ^^^fi^^lijiit mlHs inftniiiientft quoct^mque tMh 
V jQ^^loeati^if^dettneiuur^ vcaafu^ere nequeant^ 

Fera^ qoae lelopeto {|cet proftrata, vel it| 

\ E contrario fera, quamfugientemqmspro- 

• fe^uitur, quatenitfadhuceffugere poteft, nec* 
^ iHok dR^oocopata, qoia imSttmiiotentia^ v! 

tendi eft rubie(5la §. irg ; ideooLie akeri eatn 
intercipiendi ec ilbi occupandi ius nondum^aid* 



- , • ««^ Cetcfrtim an ferae, ^lfces aliaeue res 
fele mottenmia /txi^i^^ ant io^krif teneao* 



10$ LIB.Ls.II. IVSQIAT. HVPOTifSTlCVM. 

" ' . rali.non «tftnditdr: ^aoin modus occopandt 

a netnine occupandi praefcribendus, quin po* 
' uua iudicio huiuft fic xelinquendus $.115« 

^ adhuc nuOmSy fimul atqu$ intelUgUurah 
4^9^*na$uraU^r pifidefti- ^ftf i«ca(yMM.«i 1« 

afi^(W. . babenM^ ^% . tk^fi <:Q^fi^t\ 4e animo contra- 

mxumn^^^^ opfiiP4iififitm.liifiiit^^^ 

cacica, quae faAo apprehenfios^s 4$pnune(^ur,,^( 
in^hpc ftandoni tfi yohimad apprebeQdehda §. 

li^m vjum a qu^iam praeiparamr ^ eifundus^ 

qui limitibus drcumfcrUritur.tmti9riiw%'lpr0 ce* 

$Upato cenfendus eftl ^''^- •'"■V ^a-j^i 

£c generttitn %au!m ; 1 qbb' tp^^ft^eMiK^^ 
nDlli^s, poteft cum aliquo labbre ^ec induftria, 
efla,comun£kuro; ideqqwlahry iu^fHiri^ €Sit* 
Stfra terrae^ ec id geg^s alia,^^^9f^<j^:VCC<(p4« 

ec dTe ad^psM. i :\ > ih - - 

« • • • 

* DeAi^r^^ qua modo adqiiimiidi oritt- 

^ imlo, ooQfer XtO cjc-Kd&iQo^ntemen^ > 
t j. Ojad^^it- jf^ U,Aa«|ioia^.LBnadiea 1749. 

r 
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12.) chap. IV. * U proprUtHeM chofes p. 
. 3^- ^eq,; et PauUilacobi MARpEGRai dim 

mrae^ Lipf. 1741. 
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0<?C VPATION ^.PVTATIVA. 



•^ * 



Qu 



^uum vires homjms fiot finicae^ atque ideo ho» 
XQo mulaigooret» tade plores eiQs errOfetet 



faira iudicla pronuuoi: accidjc freq^eocerj vt 
«gac, qoae, oifi aliqoid ignoraflec (quo ec per- 



iflec (quo ec 

dnet oifi erraflic, quippc error eifc igoorantia^dar 
pHcata), non egiflet, quales eiu^ acHiones vocan- 
tur aciiones ex ignarantia (vel etian fpedadm 
fxerrerO. perpecracaeS. 37. Pr.; acque ita ec- 
iam coi^tingic interdum^ vt a£lio ei igooranda 
veI.errore rurce^ca fic iniufta,^ feu vt .quis iailius 
vel errans alctitom laedat. 



110 LII..I..I.1I, iys,iiAT>qY?.ovs«icvM,. 

§. 126. • 

- ' FaAam iJiicicaiD ex ignoraniia inuincibiU per* 
p^entinn imputari facieDCi oequit 16, iiincneq 
lA&iam ex igQorancia iouincit^ili pecracuai ioiuftuoi 
laedeatt-eft impanibile* ^ Praeteree yera ftAnai 
ioiuftum , ex ignoraciooe eius , ad quod icien* 
dum aliquis generaEira non tenetur, imputari ipfi 
nequic $« 35. Pn Ergo &aam ioiQftam vcrios* 
que generis cll fa^um inculpabile ec laefio non 
impiiibUlto 53. Breuins: atipd{9iMiT»^ 
cu) ignarantur^ quae quis fcire yel pbyfice ne* 
qtUt^ vel genersfim non Migatur 37* Pr. 



Immo qaum 1 ) nemo'^ obligecor fcire ea, qaae 
fcire pbyGce nequic & 16« Pr. ec 8, ec s) offi* 
ciumillud, addepohendam igtioramiam depel* 
lecidosque errores acque ad rerum fcieociam iibi 
adqairendam, non percineac ad obligationescon- 
nacas $. '39.; fequicur, vc cuique natura ius /k 
eaignorandi^ quaefcire vel pbyfice nequtt ^ vet 
generatim fiire mi^ (AligatuTy atque Ideb bis 
quoddam ea ignormuii^ ^ua^ fine culpa ignorau 
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Srgo.iDulpi iaft^ jgnoraocttr, et ^iur 4tligup4 

ius ignorandi errandi ccnnatum: ejEernunj 
pUcs^ qttdQi verfemiii- ia Iphaera BxceniL 
Atque eaceous edam adftrui pQceft it^i ad QSisactio- 
«Tf , qaae ix ignprahtia ^^^rrite mculpabiii 
^unfQr^ vo^de^pacet,. dari qPQque i^^^.^atura 
culqae competens ^ ea tamquam iufid ^g^ijf^ 
quac^ qmd iniufia fint^ Jine culpa ignarau 

► • *'* \ \ • ' . ' ■ ' 

• Quoniam vero ids agentli eius, qm ex igno- 
ramiaioeuipabiii alderam laeilit, aidtor- foia igo»-^ 
rantia ; fuhlata tali ignorantia tollitur etiam ius 
taUa faSa iniufta tamqtum iufta agendi^ idec^ 
que boc ius vltra ignorantiam non perduratj ei 
kt remeea fimui teUittir : Mvc, quodliaAeBlls 
camquam iniude aduro ipfi impucari non pocutr^ 
miie^ 6 ideih agerepergeret, camqfiam laeiio 
dolofa polTu impuuri. 

. V.l 

' BoNA^riDE 3git, qiii, quodiniufteagic, iu» 
ittJkum efle to^ culpa igncKat ; e«.?dtterfo.MA,Li^ 

FlOfi 



I 

lil X^I^» L Sjlt/ lys NAt, UVPOTUBTICVAf, 
** • 

t ' ... 

f lroE agft» qui, qu<Ki iniufte dgft/ iiihillpm efTe 
l^buic (auccene culpofe ignorat). Vnde b o- 
trAE rioi rVosvssoR ieff/ qui rem alienam 
poliidens eam alienatn elTe (ine culpa igaorat; 
liAiLAft COfftr^ PibVr i»asB$sb<R eft,fieamaKe^ 
mtjD 'efl& oG^tt (vel faicun io cuipa quod 

IgfiioraO-" * , * ' ^*"' " ' 



, ; ' . $• »30. 7 . . . 

Qui bona ^de agic, eius aAio i) refpeSu al» 
ifnkffi CDin^ ius violacor, eft ^&o^ %) Jaefio 
ia^lpabiHs e(. Qoq [qapucabiii^ 2) re(pe» 

<ta fiti iffiiUy tom qooM Qitt» cognicioneiDy nuQ : 
quo^Ld eiu& ius JgnQrao4i eft a£Uo iulta, in qMaQi 
Ipfi ius efl la^. Eacenus bma fiies aeqwpt^ 

k$ ventaftH &,,bona /nks sa»ttm4em praefias 
ppjjidenti^ qttantumv9ri$as% > 
r ^ed hoc ius , ce^nie eius' igoorancia c^fla^ 
ita vc, (i nuuc fciens fe iniufteagere, idem pofT 
fo agere - vellec» quod ba&enus bona fide egit, 
inciperec agere (ine iure^ laedere culpabilicer im* 
mo doiofe, acque ita eius bona 6des in malam fi- 
dem abiret praec. ec 128. Quum itaque cef* 
A&ce caii igaorafitia eeiTec :edaffli)0na fides ectti 

malam 
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nahmi flileiir tbeat; ntcim bowrfide agendi vl- 

i)iso4 iiire ftdhoc aataai,- naiic i» laeGonem dol^" 
lofara (fonueriwiu» Eaffs^magsmli^ qugU&M 
fide aguntur^ ceffat ikmdofqus ds vcritate con^. 
.imuagcmicon^ia^ fioe id fiiic probad<|iie:«lce^> 
riiiS) fiiie aiio modo.\ Bona fides as^uipolki 
v^riiati^ donca conftu d^ falfitoig. . , . 



culpa ignoratj atque hinc rem ejji mliius 4uM^^ 
cM^ i^ebcnsSs ckmamisd^ wni fthi babendt 
^ropriam ^ is , vi iuris igaorandi ^ et bo^^ 

aa fide agenili % 139 , eamtamquak rem occu^ 
patam et fuam fpe^andi m habetj JmcQ ipfi 
^oa^^ a$ ^m hreaper^at^ et eft bonae 
fidei pofleObr ^Ki29. donecpcopH«liuiilS'ep{ift*: 
*at«ipfi9i»fiatcognitiw/^ . 

P idh faaum apprebenfionis rei aUenae Tioxk\ 
quidemeftcjccopauo, ipficamen^flimilatttrquam 
(roxinse,. babtt^ue^ donec conirariiveritasma- 



114 l4lB»Ls.lI. iys NAT. HYPOTHETICVM. 

. ' * T ' 

nifsfteUsr% eumdem cum accupmione wa, tffls- 
Qum^ Hinc vocari potcft o c c v p a t i o p v t a- • 
T A (qaoi oeciiptti» ,putdt rcm ^ aiiU4o> , 

boc^eilftPfO vcro hab^cexiuilaignorancia, quod^ 

non eft,\ictai Mca|»da vel qoafl quafldc^: 

" Atqae fatncgencrddm coticipicar nidpvs iLDi 
Qvi&ENDi pi^TATivvs (vei quap),.qQatenu» 
quis medium» quo adquirere kiceDdic, inipAufn 
efle fine culpa ignorac^ vci ec (itulus pumium , 
adquifitio j^u(a$iua y ius put^fit(um^ proprietds 
' pmatmaji^i fuumpuS4f$imM. Hacc omnta neiQ(-^ \ 
{le talia dicttiitu]:^ qudtenu^ /^(//^i^/^. pro (^H^^^ 

'' ' :. ''■ 

iVpprei|0QA9 i^^i baj^nus l^tencis dipw i^f 
y E N T I o ( accepcione iuri4iea>y. Imteniia rek 
€Ufh ammo eam fibi prppriam.iiaifendi^ i) fi\ 
res efi mllius ; ettadit occupatio 113: fi vero ^ 
ft) res alienaj ^uam Menam e£e inuentor fine 
ctdpa igmrat ; ^cfi occupatio putatiuay q\ize effi- 
cit, vtinuentor rem adqpii^tpucatiue» ecfiacbo* 
nae fi4ei poilcflor & 139. et 130; fi tandem 3) 

' , i res 
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. xiT. !!• ot occv,PAT,iaii«ftftukT«ii; it$ 

res^i^liena, quam aHenam efe muit inuentor*^ 
AfHaeftQ culPabiiis ec efficij:^ vi; i^nencor ^iaC/ipa. 
lae iidei pofrefl^r §. 130. Aiqae hucfderri de- 
be( eaa(D ioueacor rei alieiiact^ qtu ean^ altenam 
elle ignorat qaidera , cuJpofe tamen; fed laefid 

eius ea auiu^j quaiD Mii9«» flui J-em efle alt^iwn. 

. nouic. » . . 

.' Applicari haec. paflbncid r^im iaS^rum 
feu abiipclaruip » reUQarum , anUf^rum , 'm»- 
fragarum^ tbefauriaisepnditi Qaf- 
cenus Caius, qui iecic ^ reliquic, |imi6c rem fa<> 
am, naufragiuiii pafTus eft, thefaurum depofuic; 
vuif: eas ^ea fibimaQerepfopriaa: eae res matieiK 
Caio propriae animp, Jicec poffetfo earjim ii^er* 
xumpajur f. lat^ : Incefim lamen Ticios liarum 
reruai inuencor, fi eas booa iide pro rebiia iiul- 
Ilos faabens^ cum aoimp efficiendi fuas appre- 
hendic; eas.pufatiue adqoiric, ec iore camqoam 
luaa poOidec/dbttec cogoofcat, ad quera res iflae 
iaaae, amiflae^ naofragae vel chefaorus abfcos* 
di^uj perifneanc. / ' 

. • * , 1 

- »»•• -'..-$. ,34.'.' 



Il6 LIBtI»YS»U« l»$ NAT*HYfOTiiETiCVAI«. 

Quod r/;;/?/ /<9^^ L e. ts, qui cales ret 
ianepropriae, lufcipi$probmioncm iurisjuiy lac^ 
Jem 'eaht admittere ohligatur. Quum enim ius 
laefi in ruum ab alcei o deceocem compleAatur eciam 
ius efficiendi, vc aker ab eo abftint;at 53^ cU- 
ram eft, t% boc iure ip finemipfi ius oriri ineius 
remedium nece/rariurD^.f^uodinhoc cafu eft pro- 
baiiofeu adus» ouoorobac» ulem rem. ab alce- 
10 apprebeuiam ei decencam fibi ^fle propdaor. 



' O E D O M I N ; 6. 

■ ' • \ p = ' • . - / 

... CbriAiaoi TaOM aui 4l^dmM§4i 
^l" i|fyfif«ff4/irfii, Hslae 1730» 

'^,. -* Panif^i.iV^AiCH^ijii diir. de gcnuinad»' 
" mnii^efione^ degue eius diufffis adfuir^ndi- 
; iuesRs praeftriim derfuatiuisiiT\xh\Tig^ 1740. 



Pone rem qoamdam eife meam et mihi pro- 
|>iliim; compecic mibi nacttralic^iusy . eadem' v« 
» r • i ' cendi 
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D T «tiif. ni wi i>Olliiiio» ' i itf 

cendi camaliorumexcluflone 53, ec qutdem vi 
libenilisaacariBSf vtendi proarbicriovproQtli^eiB*^ 
pemihi vifum fueric §.77; ideoque hoc iusvi hu-' 
iiii liberctd$ekimldi(UFiiioiB]ies a^us circe calMr 
rempo(nbiles<e( isexclufionem omnium aliorum 
76. . Ergo iusy qued mibi (ompttitinremeM^ 
nantraliter (or]ginecenuj^)..boc ell fi per fe et 
q$t$0d Uhertatm natUraiem fpedacuri. ^/l 
ius^ i) qmttet .aOus fiirca^ takmirem paUibikt; 
pro arbitrio fufcf^ehdi , et fimul u) omms alios, 
ilb pmsii eitea eamdem aSu pro arbicriOifx^//^; 
dendi^ Foii^ igi.cpr fingul^m quenrilibec aAum- 
) .decermio$Cttm iot^i^ cells rfijpD$bJleai v ponetf 
i^iusmilii comp^ens, illum excrcepdi, ec fi-^ 
mul a) ob]igad(H^em alioruito .gpmdtm^ ^b eo- 
dem a(^u ikfe abilinendi. . i- . : . . j r^';^: :^ 

lus re quadam exclufis.aliisvtehdt pro arbitria 
voeacur ooMiNivM, ec cbi conpecic dmnittiaiii'* 
iH)iMiN vs ell. .Concinec ip;icur dominium niitvt-' 
raBcer ^mplexom ploridm iofiaiif ^ iihmo Aim- \ 
mam omniumiurklm^ guae circarxdm qiiamdam * 
|iim poffibiiid » ec ^acur^Kcer coniiftic IH tttte^ * 

t ' ' ' ' , ' 

"^- • • • 

«. .. ^ 



Il8 hVUhiU. IViflilt. HVPOT0IIT IC VM. 

' ^uoitibee zHm circa retn aliqaaiiV{K>inbild$ exer* 
ceodi, acque reiiqaaii omQes a quolibeceircaeam- 
<lein aSu excludeodi 316. Aique m res fua 
^ erit, m qua alicui competic dominium; tnea^ 
qoae io meo domi|iio ell; i^na^ ctiias aber. ' 
eft dominuSt/ ' \ \ 

S^, 138. . ' . 

, Ooquoium i) eft iua in re fea iff rim; ergo 
flfud ius, quod qua iMs in perfonam cogicatur, 
dominium effe nequi& a) E(t in% in injpr(h- 
fria^ ideoqueius cnm ej(clu(ione aiiomm, ius 
prppriiimS» f 4, domitioa^ rel cdtidnec eiusdem 
^ rei proprietacem» }u$ propriutn i^ res ^on eH 
ins connactim ^ 108, ergo dominium 3) cft iui > 
adqmfmm 109^ immo oi^mum iurium in^' ' , ^ 
•dquifitorum fumma» , v - 

^ 

pomino compeiit ius» omn^ circa rem fiiam 
furc?pien^ oBut , qui in eadem funi pojflbiks 
136; ergo in m dumtaxat^ qul non tantum \ 
phy/ice^ fed etiam legalmr funt poffibil^ \ 1 ; , 

Aftum^ quoaiter laedicory orcaremAiato 
fufcipere dpmi^Ui yi legis uatur^s aequit, aliaa ; . 
■ ' '\ ' .: ■ da. \ 

\ ' ' T ' 

... t 

' . 
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^aretur ius ad iniufte agendum, et libertas natu- 
raiii' dotnini cii(ca rem faani ^biret i6 iicendam 

Conxxtk yQxg^ez omn^s a&us circa remali-' 
quam^ qui Itgalim fmt pr jfihih^^ doHAno in 
r£m Juam vi dommi iiciii^ U re^iquis omnibus 
tfi dmifni aHefd WiciH. ' DdffHmum it^qnt 
00uraiiter extenditur in ot^nes ^ilus » quousque 
^atet iufia ilominivoiuntds^ necinaiuraHter tt- 
mita$ur\ nifi qmad^m aSus^ qfii iaefioncm 
cmtincnt. Firds (iuftus) domini re/PeSu re$ 
Jju^e eft premenfurAdomimf^i* Atquc ita m: 
idligpQtur limites.^dommii (vt fupra libertatis^ 
^^urdlfs^ diftinguendi dh ^rbiirariis $• 73«^^ . 

•^. Quobiam doniinium pluriumjurium fumma 
i!k)nftictticQr, conflderaii tan^quam Juj' eimpefi* 
tum ec totum poceft , ec hin^ fingula iura in eo 
compreiienra famquani cocidem dmlnii partee 
fpeif^ari polfiinc« Inde eA^ quod. oomii^ivm 
fdcecor MiNvs plbn vm, i! aliqua foi parcfl ' 
(tdceit iare. quodam pafctcttlari nacaraliccr con- 
l«hld iudorainio ) eif deminutum; finuUa, ple- 
i^fVL Ergp demfno in rem fuam noiuraliier i 
^mpetit dottfinitffn pleffum 1:33^ ^ . 



190 LS.0,|V& X4A,T. HVP.OTHETICVM. . 

> ... reftat, proprfe no^lMOspUus^fl: totum^ 

ethinc dominiummmusplenum, fi exade lo» 



.»1 • 



' '/ * quamur, non elt veruin dominium. Interimi 

• rtatten adhue ebdem ffiDiittee in 
« tenutli'pot2orifieHrolet^<H0iiM etqoifr 

j teim^^Mcadominii^ ^qi^e p^rredetraiita, refir 

^ ^ni parcialiumfttmmftm^t^toafm» , . / . 



- • ■ «: t ii T r ' .. • / ■ 



DoMiNiVM, cufus exercitio ( velintotovel 
pro parce) certtfoUigQtioarbitrariaadhaeret, fea 
icuius exercicium certa lege (p6fitiua)eft adftri-^ 
''VOcatQi:^' ltmi T a t v ( rellrifhim ) ; fiii 
minus, iLLiMiTATVM* - Natfiratiter icaque. 
dtnmn0 inttm fuam 9ompclit iminhM Uli^i^h . 



Qui rem occapat , etmefficir foam et fiU pn)»: 
tiiempe Itbenatis tiaturalis, rei-mupatae d^m^ 



* Per oeciipafionem ibqud^ IntroduAa Ibm: 
etorigiaem ceperancreruia domiaia, et hinc^ 



' '.■ * ,;- ' 

capaces funt: quippe de meo et tuo, atque 
hiacetiamrefpe^tu reruin^ d^iis, quaemeas 
- Vef tu^ fimt^ locifiimum iu lureferinoirfi. ' 

lus vsendi^ quod domino ime dommioTuo 
fbbieAa competit, eft gieneiAtmfiQsonines aflirs 
poflibiksjdrca.fem fuam fQfcipieadi 5* quod 
idem ius etappcllari fueuit generatim ius difpo^ 
nendif mn&Tum de i;e fiia pio arbhrio*^. ^ Pbteft 
vcro dominos aflus in ffem (Iwtrl fufcipere v'dlTaI- 
lUt reec falaah domiDioftt^), «el noQ laltta it aut 
fakiem fion faluo domSiiltolbo ; prior ^idus v s VS; 
KBi (vdlitatiaperceptiD, AiblndeetvAisfiip&ii&> 
vocatur, pofterior distositio dere, fumto 

yocabolo«i£04|ne^i^^^C)Szr^/n:x^r< (^^mf^ 

th itaque domino ius proprium , tum t^/i?;?*^/ 

fi^ ^umodeeuiHfiMe j fm^mHitB^s onnies ex\a.a: 

.peicipicndi (vteodi fruendi}, tuAi edam ^^tf*, 

S. 144. ^ ■ 

^-^^Q^uum Gi^uilibe^^ccHiipea^ iua poffidendi^id^ 
qitod fjisp S, wo , et Im^ ^RUfdnii pateant, 
' . H 5 - > quo- 



Iftl LIB. L ILiVft NAT.HYPOTHtTlCVM» 

qabirsqtie pitet foffa ddimnf vordiktis; dimtn§ - 
^compctU ius proprium rem fuam pojfidindi^ hiQC 
ec /«iT, quemlibet alium a deientiQn^ pofreflio' 
M /2^^ exciudendL Velle qoippe incelligir 
Cur id omqe, fine quo txercere iura domiaii ne* 
Qiuc • .( . / r »1 , , , 

r £c qQoniftfn domino vi propriecatts. rA fudeiiig ' 

.e(t> ^ljisNI omttv.a<St^$Kca rem ^(:luden; 
^^§'379 ^/V? ^/^ patiem^ » c^/- ^9;ter 

fibi arroget^ i^xili^f^^mi^'^ ^Qmim cQinpetit i^ 

prabAmdi^ numtt irit9r.bec fatU$k^0$ imr* 
dicifidi aliis omni aSiu cir^a rmfMm», ^ ' 
QdoQtem deoiqne (mra f^tiique nif net foiim^ 
quoad vuic S»77; 4.omimum,totumct quodltbe^ 
ius partieukn^e domifnl cdmpetit doininp^ quam* ' 
d&t voluerit* j&c eatenus donunium vocari Aier 
uit ius perpetuumi . Quattiobrem a nemine vUo 
tcmpore vllus afttis in rem alienam elcetceH ^ tec 
dominium eius reicc^li» .ia)minui, reilringi, d-* 
tra voluncatem donrini fen tpfo inuito potell. / 
Hinc^ inuito- domino dofninium reifuae vel ius 
quoddamdominiiinalterumabirene^uih ' 
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fcionmibus hifce perfpidoir^ dwiino in rt 
fpl fiataralicer campQtm iiis viendifcuendi 1 43^^ 
iosdifponfiiikliS- ea^. ctius poffidepdi §. 144* 
riumque horwn quodiibec eflfe ii» proprium et 
l>erpetuum domini» Ammo euara ius merae 
facaltaris , qiiod exerceitt ct non lexereere poiell 
pro arbitrio 49. 




IVRE RE SVA VTENDIFRVENDI 
ET ACCESSlOiSfi. . , . 

V 

« ■ . ... ^ • ' : •; 

Dmim tmp$Ht iui ommf^ qua^ poflibsl^s 
SijSA^ exre pircipicndi vfUitat$s : , fide 
tyiTii^ mceffliatem^ (ine ad cmnwditmem am ftf» 
€ttnd$tatem qualemcumque percineant; fiue aflus 

qujdam ipfi adferac veram feu tantammodo)SW 
tr{/2ifflir (imaginariam)itr/iA^^ir«;», quum vi Ubec^: 
t;^ds naturalis haec omaia ipii rini permittenda. 



/ 



' Et qu un iura doillinij extendamur, quousque pa- 

cetv iuilt damini voloiKas; 4^mim9€omp^ m$ * 

propr him inomnes rei fuae vHhtateSj {miui 
eas /Ud priptias babtn4h qaoad &ri pocdh 

Ergo €Liiis ^micip eil, rem iiiam vcili^rem e^; 



' Res vtiles, qtt^e eic re alterayrDaeniam» eliitf ^ 
funt F R V c T V 8, et io horum o^Qfitione res, ex ^ 
qua fruAus prottenidnt, voeatur rbs.prihci- , 
FALis Xprmcipale)* Prouemunt vero fruftus 
vel ,mediantehoraltn«opera(labore,- cora, in- * 
duftria), vei 9iara ^amdem : iiU fum FRVcxva 

NATVRAI.ES, illi 1N.DVSTR1^ALES. '\ ^ 



\ 



- 4 ft k 

Qttoniam fruAn^ rei ftane vdlkotes itfpriBdp9f* 
et domino rei ius compedt, omnes^iei fuae 
vtilitates fibi proprias habendi J. 146, fequitui'^ 
i) vc omnes fru&us tam naturaiea qu«h inlltt*' 

ftrialcs fintres juae domini rei principaUs^ 
«^, tx (flio iempori frudtut pPimeniuHt tt exiflire ^ 
imipiunt^ ex eodem^ ip/i ad^juiramir^ Fru-- 
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'Au^feqauncQV reBi'ruaiii.ptindp8leiii«h0e. eft de* y 
xniniuxii ei^s rei» viuie prQueBiiuK« £{ k> Jkic 
iore ftoflos fei (oae fibi proprlos habendi confi- 
flit propi^ie i vs/FR vENoi (e^foa; ncque hoc re- 

ua^maoence re ec doauoia GQmprehenaic. Ergo^ . 

4^mino iiis proprium cumpptu np(^ caocmp.jiQ 
(^iffi^fubfl^nMm ii corposvrei^xiftens;. fe4 . 

QuuiT^. itaque fruitus, cam na^^raJes:, quanr 

BJrV doniino r^ipjinpipali^; prouentus fru^um 
^ wiMdmtimo exifiimi^efi m(^u^^ 5; 

1 1 ^ dpBiinp neo^e rei principalis, ^uias ciculutf * 
gfflKiratiai nudtfiArjBrl^ qiioad domino naturalU 

quod atdnet. induilriales fruAus , fimul iuri ex 
operafHaMiiUrenii. Qnpnlam nimiram ig ad- 
quirit, qui fadlum commictit, quo adquir«re Vjolt 
« p«e&,(|>byficB.,«f .Jegaliter) S. na; claium^ 
' .««.«» iu(ki effioit^ «< ^iquid .ixi/k» m - 
atum, vtfit fuum ^ niguj,rcxA\ii ^ quoi^todu^ 



%»6 L1B.I« I.Uf IfS HAT%if¥FpTH&TlCVai. 

^rlr, faoc eft, cuhls exifl«iid«ai effidc» ' Ar)q« 

idgo 0^^ria( i»^^;» (iufla) produ&a fu mca* , 

» * 

• ' ' / ■ S., >5«» . 

m ' ' ' - I » ' * 

KesquaereiaUeritamquam eius incrementoniy 
(etnolumeqctiill, «ugmenciim vtilicatijs) Inexiftit 
Veladhaerec, necumen eiua eftiruflus, accss'' 
.iciRtvM (res acceflbrfa) /?rf% et fimpHciccr vo* 
cacar» acque in eius oppofitkme les altera re^ 
pec nom en ,m principalis^ Accessoria, quae 
cic^bominla operam calia fiam, dicannirFoR- 
tvita; quae ea mediance,. AaxiF;iCiALiA« 
. Qoam domltio ios compecac, omaea fiiae rel 
vtiUtaces fibi iiabe^di prop^ias §«14^; accejforia 
mm ftrudta quam ar$ific$aliaadqubi$ iNWMm 
r,4i principalis fimul a$qucfiuf$$ rei fiiae acafo^^ 
ria^ quacenos iidn obftat impedi«encam pbyfi« 
cum veikgato«i Acaefiorittm feqmiuis foum fMriop 
cipale. • . ' * , ' I ' 

I * 

^..EQencnsqaoresrei ficacceiroriam, efkinge- 
mre Accftssio (p^yiica)» Dacur icaqueac- 

oeiCoiqua^pfita ponitur adquifitio acceflbrii, ergo^ 

qoae 



" , . . ' 
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eft modui adquif5Pdi^\acceflbrium» domipi 

' fciUcec rei prioqipal&iy ;i djdcinr Accs^sta 
in fpecie (iuridica ec boc Idcd. fimpliciier). 

> Ttolus.huiQs aiiq«iifidoM&fiiiiilftcur generadm lii 
iure doQUoiomnes rei ruae vciiicafes iibi proprias 
RabeSidif fpeefattm antehrq^odadaecefroria an!« 
^icialia» fimul iq iure opcra iuaadquir£ndi5«i49« 
" Jbl'8 acceflbria rei alfcuios ^bipropria habendi 
«ft IV8 AceBssiof^iHvqudd Igi^r dominotd 
naturaiiier coinpecit, quoad fieri poteft. . Et hoc 
ius acceffionis^ad ius ▼^hdffrciendi xeferrl ec faly' 
eo comprehendi folec. £ coDcrario eii^m acces^'' 

farbm et accejjio quandocjue^ generah*us accipiua- 
cur) vcacceflbnum iimulfrudus rubfe^omiDeiiCy 
accefllo aucere dicatur modos acceflbria qualia* 
<(^mque,; um fruQus %uam acceflbria l{ri<\ 
ftedi<^la, adquirendi; indeque acqeflio haec^e* 

'neralior diuidi folec in accefjjimm i} natura* 
lem j indu/lrialemf %) fortuttatn et 4J1 arti^ 

foiaieftu * ; " . 

§. 152- ■ ' ' / 

Vc acceffio (generallbus fumta) fic modas ad- 
^uireodiy requir^tur^ i^ndui^e^iantretf 



ttra principalis , akera icceilQria, s^) nresprin-^ 

cipalis ftt m dcmiiU^^iasi^^ qoi scceffitff ani iUia$ 

fibi.proptiam babere CMpir, 3) vt acce^oria res 

mn fitalig^ ^ dils 9Vt iibipropneoii hfiberi»^-' 

^tei iaedere, 4) vt acceffhrium mn 4nte iam^ 

iiuamacceflerit ^ ftterifdus^ qal eft rdpriQcipft*^ 

lis doQiinus;. boc quippe .pafu nouo ad,quirendi 

modo nnn opo* efk^ 5') vt acc^rium^ /hnuk 

iitquc, tfflf ctf^dit r . etiam m domini rei principa • 

Ut pote/latem cum exelufiofke atiorum porsiesHat ^ 

auc fak^m nacura r^ ai^cellvriae npn qbilec , q^p; 

minos (ic in poiefiaie domini tA principaliis, nifi 

eam fimul apprehendat. Non enira dominus rei, 
principalis idiam adquifiuiile exHlimanduseft a 

quo, vc alios cxcludac, eoderaque vtatur, ipfi 

(^hyfice^dbuc elt tmpofljbile» 6) Vc dominus 

^rei prittcipalis adquirere accejjonum rei fuae ve"' 

lit^ ' quuni vlcra: inceotK^i^m domini ilira ddmini^ 

non.extendantur S*7S9» 



,Quamol?remjrt vnafafceomuia comprehenda- 
nrns; Dominusreiadquiriteiusacceforiajmul^ 
atque t^jUia fiunt^ quatenus ea adq^uirere mU 
ckpotefi (pbyfice eUegaiicer), . . • . 
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TITjV«b£IVKBVTIMi)lt£LtTACC£SSiQNX- Ig^ 

, Adquiric dpminus tti priticipilis frudtt^ Mtilt 

irales ec acceflbria fortuita rei fuae circa ac(^4em 
teui operam Antri » Cmul «^que lltt protteniumi 
€t haec iiilh.Gmt^ etgo,aif^uirifi vtro^ue^ 
4tcet eot^mnJbm cpprehendirit ^ et f^r^ 
corporak firca eosdem jnondm ^omm^^ 
Quamobrem pbfico jrei priftcipalisaamimo, ad^ 
quiiiuo ffttdbuum uactiraliu^«tacc€i%riorua| fbr^ 
tuicotilm iroR demum ex accedentefii^a cdrporali 
eius^ quim pi^ncipaiis^ftdlimiiiUsV ofitttm* 
iRlificfc Wtfrf/^ emntusy quo exiilente dominus rei 
principalis iufte Vuic ec pokeil -ad^rere. A^m 
eacenus baet ad^uifido perficiturjola legf natUt- 

raU^ vi cQiuseUeatus ^ qiid frpdhis mifturitur^-*! 

Yes fiunt fuae rei accefibria j ett loco h&l et-ap^ 
)KrehenOQbis t v^dcf protesctij» ftu Auum' imtbf alf- 
um ec acceflio forcuiu^ oppofuiooe ad modus 
teiiiadquirewdi wcftftOj vhcantt^ rhodl refh ai^ 
quirendi tx kge (ipfo iure feu iu^ t rei mftrae)^ 
' ^ ProtieAtul^ vero frudaum ihdunrialiuin^ ec acl 
'ceajp atcefloriorura airdficialiuin V (^uum circa ec^ 
concurKit fadiuih dominirei pnncipalis^ ,func md- 
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fc rei etoperae iunditi]. Ideoque opera , Iab6r , 
indttftria^^ fi boaloco tamqoftm niodiis ^dquU 
rendi fpeAacur, adaccejfionem generalius did^am 
t>ertaec« ' 

$. 154- 

jlceiffio generaUus funua i) namaUatr ifk 

WioJus rem adquircndi originarius iit^ et 

qutdem fecfindum quid talis^ quoiQ praeftroac 
«em f riDdpalem km efle iii domlmo» 

4fi^e£io non efl cccufatio* , Frudus enim 

Aonii:iai»)fie ^xiftm incipittm, tdqtiinintiit ^o»: 

•fHlDip. r^ei .prinapalis, ideoque nomquam fuero 

rei itelUui: aceeflbria vero flriao didav Hcec 

fote^accei&onem ^uerint nttUias; non tamen vi ap* 

preheiilkMiiSt' fed vi ttteoaMr^ qoo fittoeiscceifo» 

m dominio donuni rei prinicipaiis fnbiUciuntur* 

■ 

nm dasur occupatio aeeeffiria. Ckeupom, 
uoffli modm rem adquirendi orig^Mrius abjh 
Uue (perfe) taUtf qoittempealiiun nid ddi^ 
yloian^am fubie^Umnonfupponit.. ' 

$) j1eeeJlffo effieit ipfam adquiftsionem aeeeffo» 
^iipro ifibisu domini rei principMis 153». er« 
go neu ius tantum adquh^etiMnmAxAty mtilia 
mvsim occafioticm 4t4^jriM>«i!iitfdumtaxat^prael>et»^ 

. 4) fruSius et accejforia ipfo iure, adqoinm* 

cor 
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turi ec 2D dominium traiueumdoauQirei priiict* 
ptli$^'^ Jicettasdeni noiidbiB appreheoderit : er- 
4io nasuraliiir funt r€s meni$$ ^ adefiiiini. 
lomt liDquM domiDo rei principalis .quidem iu^, 
elipfl^ab iisdem e^dfideiidi» nooilom vero doiri- 
Jitanr ipfam compecaL Dominii adqutfidoDem 
hfc,QSkfix demum ex eppr^heolioQe (faA) corpd- 

, percepdoDe , fruftuum) . dedu* 
4»re; Xttpeniacaiieam « libenatl iiaconili contrr 
riura , iHaaeque domioi rei priocipalis iroluactf* 
^ fi^e f»ro meiifbn 4iM!Dii habenda i^y. 
adiierfum eft. :* , . . v_ • 

.5* •Q)Miin opme bominis vtiles multis mod& 
Cq« ipfi alusqufi, etcuiqu* ia ope«M ftiM, .qi^ 
ttAiones iiiftas, competat natura .ius |)ropriijim 
vi iibertatis Daturalis pro roo ar|bitria«xWoendiiin ; 
• Imrodofto rerum dominio operae rebfts ia domi<. 
Aio euaeflUbiu obfiiniiiiiidiiieoi aeqmparmtiir^ 

effe&us eat-um vtiies, /. vtiUtatei^ quat tx 
^trU proJiteunttir , frumus^ fndeque vo- 
ca;itur fruQus operae^ Atque ica ipttUf- 
^otiir fruStts Muftrialii efle 'fruSlus partlm 
reipartim operae., .« accefena artificffil^ per- 
tiiur* adfrtiQus operae^ " . , i 



A • 

r 



I p . 



. St m ^iSr0«r fl[r rei ]neaeaoe«l^ taleao* 

/olo accefljdois euencu neuctquam adquiricur §^ 
.11^ $ed;:6 dombas rei prindpalis (ioe colpi 
.IgDorac, eam elle alienam; ipli ius compecir^ 
cam rem qna acceSpriam kdicaodi fdam^ donett 
dqmlnus eiusdem Gbi reddatt^r cognitiia S» la^ ' 
iftS» lfac<;afttadeflaccftlfio«eiaUenae) qnee 
talis efle fine culpa ignoracur» quam appellamos * 
AccEssioKBMPVTAtiVAM, quae eft ^cies 
mjo^i adquirendi pucaciui 132,. ec effigiif yt 
^ dominos^ ^ei prlndpalk eoadac talls rei ace^oriae 
^ |>p(Ieiro£ boiiae fideiiS^ laj^^cc.dominuspttratiiiiis 

/ ' • Estempla /7^cir^(»i»/i rei larga, n^anil 

luppedimt lu8 &omanttmt quod in matetia ae« \ 
ceffionis pbdflimimi «cendlt ad eam rei atie* 
nae acceflionenl, quae opcra homiuis perfici* 
tur, V. i^. Adplumbaturaniy afierfomtetieioa% ' 
incexciuam, confbiionem, 'cbmmixtiooem^ cec^ 
Eamdem eclam in rebus naufragis , iaQu^ 

« ami0i et tkefaur^ inutnt^ tepetite pto . dadir 

r'' sitcaQliiiltiisliceti ' 



'1 



» * 
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' D 1 s po N 1 T ftri&ius domincis <fe re fua , fico» 
U ^Qxfia circa ^eam Curapic » ^uo wl re^ fua vel 
dominium libi iu eadem coiiipecens raluum.noa 
permttiet» fev quo domin«s; ai;c liiaey. tuc io* 
d in^re fua deirifflenfium qiaoddara InfeH («quar 
lem^qoe dsea ic^ vel iara dominii iaaura» 
^facii); ^t tbmin& naturati$er compeiis ius. pro.^^ 
prium^ sir&fMa difimemB prp 0rHtrh $145. • 

Aftus in fem , qoa ipfa kkx&Atiy * e^ ftsi dsc 
STRvcTia (huc cmftmHo rei perdnet)} 
kfoio&t niiinoifs Tdlicads, feu qno eflkicQr, ,?e <^ 
ilunorem,, quamancea^ praeftat- vfum^ di^tcl;^ 
k»olbiT?b Cpeioratio);L/ei!i$iKie maidr gvadot» 
lioc eft .quo efiicimr,. vt res yfum ordinarium am'* 
pHns non prdefter peMorante tamen ffabftantia,, 
coRavPTio^ D(mino»\mi^ cmpei^ iu$ fro^ 
prium r$m fuam deflruendi^ eonfumendiy dete^ 
wturmdi^ cerru^endit dummiidAfiti:^ 

I j Jkne^ 
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t > I 

fioni atiertus. Si per dbufum rei (bono figoifi* 
cacu (opcuni», imdligis aAam in rem, quo ea 
demmentum capit ; domino etiam im ^tjo^^um 

re fiia ahneadi efi 



' * i^rf fw«<^l^/i0iir moxm^ioris, mpxj&inoris 
vdlicatia effici poteft, btnc iya inimQtattdi wm 

faam ad lus vel vtendi rerua, vel de eadem, 
^ ^diQ>onendi » referri potelt , Vtroque eafu do^ 
'iUne ius ^roprium tmpetit Pimfimm fuaid^' 

dQcumqu*, mmutandh Talis rei immucat'*o^ 
vt fub alip generp (ittridicoi* e* fpecie p)iilo^o» 
,,1. pblcO i|un coinciaeatur, vocamif'i»Boi f i c 

' Tio; ergo ec fjpicificandaer§i ius dQminQ cfi 

\ freffium.^ 



Vmind yi ioria.dirponendideria fuaM/»^^, 

jffrium con^mi^ e^am $aks a£tus circa remfii* 
amfufclpiendi^ qnibua deniiniuiifi^eim ff^m 
ffmManet\ erff^ guo dominium cius v^k (lane 
mj^ury telUminuUur^ velrefiringitw[^. I4cu 



s - 



V 



$. «5«. 
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: Tll* V^DB l\^Ri p^SPOH.O£ &C SITA^ IgJ 

R.mvNTiAT iVRi 8V0» qiii cfeclam,. v 
ft itts fuum amplius h^bere nolle. Ergo dominq 
bispropfiumell^ renunHaiiJi itiri^ quodin rem 
fuam babet^ omni eafingt^ cui^uey ecgeQera- 
;lios: ctdlUHn vi tibercads natoraiis ilis eompetite / 

I 

iurifuQ renunciandi; quanenua fieri pbyGce ec. v 
legaliciMr poceft; Renundaii^ Itiris roi qubnl^e 
dedaracio t vel e»prejfa , val mita eft 

■ •.: . - S. ..«59. •• .- 

^OBneLtn^ iTVR R«a^« ftdoaiinns nii^eiio» 

JiC) eam atnpliiis eiTe fuani; nude boc efty C ^ 
4idtt8 volttmads idliU jamplias contineac, 4oam 
qnod re s (ua non efTe debeac. Ergo domino ius 
pr^fHank^y irm fiumdereUnfuindi. Eiqnum' ' 
derelii^io rei iic adus volantads, de quo alteri 
i conOarci neqidr» ^ nifl deciac^tdr vedi^ vel^Ao - 
quodam ; qui rem fuam derelinquit^ iuri emni , 
qnod ipfi vl dominii m rm fitameomfeit^ r^ 
. .«(^/Tci^if e]g>reile veii€erceuci(e$.praec» 

• .s 160. ■'- .•■ 

-. Alibnat aliquid, quiexfuocffidtidienum, 
fta traiufim fuuv ia «tMran, feucfiRt, vtfuiM^ 
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in flJccrum uaoseac* $i,rd domioium iD alceram 
trawfcrcur, rbs ipfa ALiENAf^^^j(i vei:Q ius 
«tancum aU(i}uc4. • Aib dpmibln Qorapr^benruQi 
.crapsfertur, non r^s, ied ws tale ali^na^. 

ri diciw« iciqw 4fow»^ tois^, poprmv , 
%ompgt}f\ ec r^^w fu^rn alicnandiy vel totaqi y^I 

eiua pitr(em(4Qiiamom vi^l cotio^ rei , .vel p$i:# 
,|ci.fua^) i ct q^^41ibet |«^ partksulat;e.^ ^Aor 
mllliuia rei fu^ ip^rcb^ris ( totum domMu^i , 
Vfl eius pdfc^ia quamiib.ee ^Uenandh imiBa 
vi Mbenaiis tiacoralii ^^OMti ius efi, alienandi 



. Sipar&r^itai|iaia9HeQ^eor^ R»8 Qivj^oiTvas 

, eMam tenpfuam^ et eius dminium diuidendi v?i 
\ €m oHq ^liUvfe^vi^l ini^ ,aUa$ y kyy^^^ 
jqoiai iit>i ^U(ju^. pajce v4 wU^ |cii^.opu. . ' 

, Qutt« ^ Qr»i£taiii<» krrs iur et sOiemiYto fii aa^i. 
Yolunt^tis,, de qupi ^teri' conftar^ iiequi6, oiCi 
d^aenit;r f 4«{.r<«ii vel ji^ quoddam:im fibi 
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s 58. hinc etiatn remneiat iunfuo , qm rsm fuam 

SmHi* im^m fiKum n^iwftf «ii«mt* ,-. 

♦ .1 

C |< # I . r . ♦ 

I « 

• 1 . ■ i ' • . . - ' - - 

domiiui in rem fuat» quajel|b€e^tton\o4ocuroque 
-mosfef endi? feqiiiisat, vt<ipo(Ki i) ^ i^maSov 

rei Am^, cum>MmIfbetiariadoiBinii, a)efj4hr 
itfi^^iiK^ ie aique alium alk>^€^ ijva cjiomiQii, 
xta vt vDum v«l ploraluia iir«ltefmD?traiisfemt'fe 
ezclori»^ re^lfuis vel reUqup^ jiUie i^ t^ letea^ 
t!s, tei 3)iunfto aftu vtroqi?e partim commmia^^ 

fartim d^m^ pm «Ua «jtusu^ ti^l^re 4oQ^i 

Priorr Cafii fi qua conftkuitur communio do-; 
mimi^ ^ ditttur con 9 0 ai i n ry m ; et. fisguif ^ 
Ciuihus condominium comBedt> coMDOMiiiij{ 
coiidomibi imol fumd ixominv» BiORAUt 
(myfticus), quia.eft pcjfona raoralis §* 9?^^^*% 
«I^llajitar^ £1 innc qnidem condominis fl»^ 



li% LIB*f«t.lLiyS19At. HfVrNtiiBTIciSl^^ 

fi iuri ip6r cotnpecend nomei^ domimi cribuer^ 
fldhuc vis4 domiBiuai dantisat tBiBus ^leiililnr 
uibui poceft $• 140« Condomimum voctcur el- 
izm cmmufiio rei ^ vtii^ingumt z comminiine 
iurii cuiusd^ dominii particularis vel aiius iiHis 
eotiKlifilee; Cammmm tii ^^Mrr f0 in rr 
indmja , quoniam A£U lei diuifiane comm^mo 
Hiel cblikisr» ^ quisque ^rcts Aia^ refftMite-^ft 
domiuus foiicarius. Oamin^ iuscQmpcsii^comh- 
mhinmetHitsqwMVbkvtivmav^ 
, ae fui alceri in re fua cimjiuucndu Ac^uj^ caies 
BdQs domiid peftiMQf «d altenationem t Une 

/reuttQciadonm iuris.fui Sr i^^^^^/ - 
' biuifi inter plures dominii ^Miea InQum^aB 

*fere coglcari pofluBc^ excBoerficacevdHiatBm» et 
hinc iurium fpecialiorum in diueiGs rerum gene- 
libus poflibiljQm^ stqueeBvariadiftribuiloiie ho- 
jum iiirium intei diuerrumperfoBarumnumemmj 

^ ?ariQ mod(» poiSbiliQiirt .briaodae^ 

■ f». «^»* 

* • 

Parce^ domiQii entinenciores feu maiores » quae 
'plQres miQores rubfe, quod oftendiibiis, cooK 
piebendunt, rum 1) iusvUUucespercipiendi, ec 
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«») iut diQidMfHlL ^ SrdbiniQus ids vdlhaceift' 
quaindain ex re faa percipiendi ((iue omnemfiue' 
«^itam rolotnfttbdo), ftiieiist recenco reltqito doi-' 
mlnio} orituralteri srRviTvs^ hoc eft ius in re 
atteiia ilieiii compe iMt ^fd vrtHiatem quanKiaitf 
percipiendam, feu .iga vcilicatent qumdam^^x fi[ 
aJtent perctptM^iir €rgo cmftitutioferuUutlsitt 
rc Juaefialmatmuriiy qua ikMniumnoH qm^^ 
'd€m $otliiut'^ fed imminuitur tamen 1 6 1 . 

Si dominui ex. gr, Caiuatranirerc in Tidum 
ius, vtilitaies omne^ ex re fua percipiendi , ec 
fimui oim ipfo .CDmmunica(< ius dll^oftenM; bt 
Caius ec Tidus refpedu huius rei nqminanfolec 
domfidos*» mimis pleim fcilTeec vcerqde $. 140, 
ea camen differencia » vc Gaius appeUei;ur o o m i* 
RVSiititBCTvs, ec MiH? itts elas i^oiifrNivM 

9IRECTVM} XiCiUSVeiQDOMlNys^ Vl^lilS^ 

hiac iusipQus ooMiNivM vtile. . , * 

% ' . ; ' i * ■ / 

• Deidqne domino vi inris dd re fl» dif^lSMmll 

eciatn ius proprium competit ^ aSum quemlibit 
0i exerdthim iminii fpe&antm akeri pern^ 
. tcndi t ieu ccnum rei fiMf vfum (oppoficum ai^ 
- . .. , ului 



I40 VIB-I. 1.11. XV8NAT« HyfOJHaTlOlitt,^ 

tafta dominiupi non qaidem IqiRUiiiittiir^ fed f [ 
^ ftriQgiturwnenaliquariHfauquoadaausalceripcr^. 
juiifos; i^ifi{>erur{ieQ4iitHra4M^ 
^ ^ioiiufiiitisindominiOQacuralHerconcendiavu- " 
^ca(€fQ eiua» . €»» c» caa^^vfiii.cpiQiiimr » it^ ^ 
«onfequenter ius ad c^os i|£kus>^:ii&fi^uii>i|& calii 

vOiAob(ii«iaii«firi^ ^afmttr^^ ^ > / 

/ : . ^fica iurium domimi incer ithuea dfusflow 

, 4up wi4 vii » . .wiitfi^uemer po^ 

juHs poflibtlea- fiifcipere^ cum alioruraexcIufiQ-» 
I sie |>oieii; S* 52* ec ,i fiue aa^.qliodaai fo&e^ . 

* ptd ios faiuuro maaeai fiue mious» fi,ncmpeiu* ^ 

iura prcpria io r§ ffiea^cur wmqiwa iji,da^ ^ 
ninio conftbutae» acqoeiis aiiquipaniiiQr» tede^ 
que faaum, vc iuribus propriis i|D re^ pocifflmuBi 
/ fii<tix#sU>|is, v^-ei alHs iuribM fimilibus, eclam 
iionien r^rM/^^.XU9i4ddkor MMy^wA^ A 
\ iS^^wRotiUMHS imperciciim fueric EtigiturRK^ 
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TIT* V, DB1VRB0IS4^0M.D£ RfiSVA. I4I 

rel (corporalis]^ liiae vd , feu de qap qute pro 

arbicrio fuo dirponere $• 145« poteft. Hioq 1} 
fes iBtorpoiates cUcuntQr efle io quafi*domM$^ 
ct a} earom pofleflio i not^ 3^ 1 io oppoli- 
doiie ad f^ram corporaliasi pofllelBoneni 9 etiam 
quafi-pojfejjio appeilacar* £t quemadniodum in 
ire corporaJi diftingui poteft elus fubftantia, vfus 
ec froAasi ica ob analogiam 3) rebus iocorpo» 
ralibos praecer vfum etiam fubftantia ec fru&us 
thboancur, vcnempe abexerdcto iarii diftingua* 
^ tut cum lus ipfum cum.edam vulic^ces, qua^ ex« 
• tnde obdoencar* Hinc 4) eAam reiimorparaiit 
vfus \aUiH 0nceiU potefi ^ illumque foncedendl 
eku ^uafi^demino ius proprhm compeHi\ eoque 
^oncefo ius. inrem fuam wcorporakm ad umpue . 
refiringitur %. praec» \ 



s 
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' , . *P ,A C T O. . ' 

' !• Ctiriftoph. Andr. RKMitt tnOatitt 
vtr§ €X /uf^ ItoMafio^ fljtui Gtr manico 
, att€mpera$o\ obligationumv^krc^ fuinatit' 
r$m $t /mtnhumuht ^iHgu^OHit int^ru imfh 
NutuP. du&umpUnoexbihet^ ex his Romani 
Jutis difp»fi(iofm aeflimat^ et. ysriuique pra* 
xim i» ftrii Girmauicit efiindii^ aattt^ii 
' ' eiempBf eontraSluum XXI L capitibm i/Iu- 
^41/, Hamburg/1714. ec 1731. 4.' /■ ' ^ 
G. SimI:bii (D. lotch. Gotdi. 

Sparmaptni) dt fiwplicitate luris Natu» 
rae i», materia.wltraQuum a Germanisfin^ 
rtsata praefatio ftd P» Cibsii masHtale iuea^ 

' ptionum foretifium ^ Gryphisw. I74a..recu* 

' fum* ^ ^ . S • / 



•9 ' 



^ DbCLARATIO ttBNTlS SVFFICIBNS cft, 

quae cuni certicudioe nsorali iudicari poieft fio- 
.cera, feu cuius Cnceritas eft moraliter certa» 
QttUio de nieiue alteriusi cdiiftare ooli^ia oeqocaft 
nifiea deolare^ur 57^ adeoque nec cerco cou? 
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TIT. yi. , 143 

ftar<s (K^c, oifi qaacenus alt^ eamdeiB fiifiid* 
cnter declarec ; in foro buinano dtclaratio men' 
Hs fiffidem ae0iipoll€i mtmi ipjff^^liit^ quod 
. verbis vel fado ce cognicare aut ^elle fufficienter 
fig^ific^y id cbntrace (oo verohilbetar, nem- 
pe te id aau cogitare aut velle^ Confeqoeflcer 
quidqidi te veife fufficiehter ieclaras^ illud, $e 
4tQu velie mthi ius jompetit iudieandi^ ec gene* 
raltitst qualem tu tededaras^ nempefufficiemet^^ 
talem. te iudicafidi m balmo. 

■ * 

Qua de cauiTa Ii fufficiencer declaro , me nude 
noUe» vc res mea amplius mea fic; atcerexlnde 
ius nancifciiuf iudicandi» me adtu rnterne veile« 
vehaec res non amplints mea fic^ confeqnencer 
iadicandi» ^am rem nnnc fa^am eiTe nemiaipro- 
l^iamt noUitts $.^io8« fibiqoe occupabilem 
1 14« At^ue ideo hac ratione alteri c^x mea de« 
' claradone narcicorlos bccupdndi ; et 0 occupac» 
>re$ t^is ipfi cedic qoa pccupanti» £rgo v$ re$ 
valide derelinquatur iS9^^ requiritur fuffi^ 
tient derelinquentis deektratiOi .ac eacenos res 
dereliSla euadit nullius^ ceffura cuiliiet, cccupami, 
lo. Hear. FEi.2ix exteifia eemreuerfie^ 
'^rum fUd^ium de tehus pro dere/i&o bahitit^ 
ArEcntoi^ ijoSt 44 0 
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: ■.ImrcxJuftis^tetgni dominiis coepic opulentia 
qoorunclain , inaentae variae vicae cominodita«» 
tes^ enacam earumdem (ludiuip, hinc rerum bi:- 
que opUiti dilpitttasj. Coepit vero Smtit com db* 
xDiniis aiiquorum mulciplic^usindigenciaaliorum » 
^U3^ inaeAis cbmmodicatibtts magQopere^ ipA 
viritt^ue eft mulaplicaca. Acque ica paulaum a 
Dmplicicace vicae homines recefferunC) vnde orta 
, parti^, partim auda neceflicas , rebos atqtie a£|io- 
hlbiis cuiusque^ iuis mucuae indigenilad inuicem 
Ibbae&i^ndi^ feu qoodidfem eft , res acqoe afiio- 
iics ec ipeciacim operas , quae conGdunc in aflioni^ 
bds £omminro1s nobis ainsque ydlibus^ (Uqs in ^Cj^ 
rum Vcilicacem conferendi» . , , 
• Et primo quidem^ quod atdnet id >cs'^ Vlll* 
bercacis naturaiis a voluntate cua qua domini yni^ 
ce dependct;, an ec qUomodo reni cuam in infe 
fransferre velis^ Si cti vero vis irem cuatp io toe 
iransfertei a ihe voluncate vi libertatis nacuralis 
Vnice dependec ^ et quottiiddb rem cUalil iiaMf 
wie feu adqui^ere veiim. 

C o » s fe t> T I o In ftgnlficaiu iurii kxiffnt ilS^ 
. 1^001 i li (ibi fufficiencei: de^laror. oija idcm vell^d 

^iiod 
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' TIT. Vh DE PACTO * ' I45 

quod cu vifl« Quamobrem ad transferendum rei 
dominium naiuraliterrequirimrcoi^fenfus domi* 
W \babentis rcllicec rem) eiad^ui/uuri ^{cgcn>-. 
tis fcilicet re ) : voluntas nitniruin fuiSciemer de« 
claraca vtriusqu^* £l (juooiam domiao ius com« 
pent da re fua dirponendi pro arbftrio et cuique 
a nacura i|is compeci( adquirendi , 77; ad 
Sramfertndimi rei dominium uHurdliter ctians / 
fufficit confisnfus habentis ete^nsis* ; « 

Si iuque viii , vt haec les tua fiat mea , et ego 
volo idem» vc ftilicec baec re^ coa fiacmeav fi» , 

iBul acque de bacnollra vQluntaie vcrinquet coa« 
(tac, /aAa oempe redproee declaracione fuffici* 

enci; res Jiaec tua fiec nica leu a te alienacur e( 

t me tdqoiricor* Quamobrem confcnfus baben* 

tis^ es egentis in translationem dominii cenae rei 
efficitf vt^ res fua iabentis fiat res fua egeptiSi 
ideoque Con/h fus eiusmodi e/l viocius t em adqui^ 
risndi ec quidemderiuatiuus quiaeft mo* 

dus rem alienaudi feu medium fufSciens alieua* 
tionis» - . 

. Idem vatere etiam de translatione iuris cus 
iusque In re particulari^ et de eonce0pne vfus ^ 
.reifuac immo iuris cuiusque /ui^ quatenus f^ri 
pote/iy iam f^cile cftnd incelligendunf/ 
'■ / V K . * Had " 
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, « Hac demonflratlp^enihiialiudc^iiwku^^ 
. _ jiifi •quodfTsr f/>/0 talis confenfus cQncepsu ni&il 

reper/atur, quod clfiet, q^uo in.nus res iia- 
bentis cgentiadquiratur» • . , 
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TftADlTlb fCi cft a^hSis, qao t^i pofTeffio 
(ndiBrlilis)' ia ^lcerum craRsfertur» feu quoe£Q-^ 
citur, vc rca ex mca pcfrcfrone ia tuam perue- 
Blae (^rtilseac )# Quoniaro domioo cotnpeck iu^ 
rcin luam poflidendi proprium §, 144; transla» 

. H rei daminio kdturaltur fimul tratfsfertur et 
ab aUeroaiquirUur im proprium eampojjidendi..^ 
Quicumqne igicur doroiniam rei luae in alfenim^ 
crifnsierc^ naturalitcr obligacur ad eamdem ipifi 
tntdendamv vc aher nlmirura illara ACcrpEkfe 
Capprehendere)hoc eft eiusrei pdirefiionero ob» 
tinere poflic, vcque nouus ideo rci dominusems 
eciapifiacpollijiror. 1) Alienaciorei ecrei rradi- 

\cio itaque funt aftus diuerO, poflunt tamen fieri 
fimai et vno aAu. s) £c qiioniam ad tei alier.^ 
natioocm fu%it confeufus* nudatnimirutn vo- 
lanratts vtriosque confencfentium declarafid,' ad 
alienatiamm rei mturaiiur non r^miritur rei 

* : tra' 
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iraditioi hoc rcuia vc conrenfas alienantis fioti 
producat ivA egemist qua adqipireDtis damipium^ 

lilCaccenerk tiaditio. Quippe fi traditio diflc- 

*' 

i^tutv^ eic ipfo confenAi. habentis; iaiti dedoatuif^ 
Obligatio reni translaura ttadendam, vt, quod 
ddu Omultanea cum alienation$ faclum notl eft^ 
ftunc a(Slu feparaco Oc faciendum^ 

Ciaranf eft id^m vaJen di fraditiane^ttziiikd 
l^^m cuiusque particularis inre vel alius i«rix 
quoGscUfnque^ vet eciafn f^iaut it^rij^ rtfii^^ vfui 
alteri^ vi confenfus habentis et egentis, concef- 
fm efl^ quatenui fieri poteft^ Sicuti enim pof» 
feflio ad iura exienfa eft lao.^ ita eciam voca- 
bulis fradere ^tagcipere vA roleinoshoc dilatatd 
figniricatu,^' - \ : ^ ' - 

Traditid fe! Vel luri^ # qtiil^ (tdm hius ftlieiift-- 

;ione vel vlus conceflione quomodocumque coa- 

iunAa elt ^ dlcrtnr fpedafiifi etiam b at 1 o ^ V( 

ic^ DAR& rem idem iit, ac tradercf rem Um^ 

■qoam alienaiam Vel conctflam* 
• ' ' - " ■ 

' ' ' - i 

^ ■ - • ■ 

Quoniam adtioues nailrae periad^ a;que res et^ 
iura noilra aliis func vtiles^ ac^ue ica indigentiae 

' K si ' , ^ iKorom 
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allidcufn non lantttm rebos ec iuribus^^ fed edam 

fadisec operis noftris fubuenire polTumus, ia-'. 
tr<HiuAis verodominiis auOa fuerit haec indigen'^ ' 
tia ; orcaec auAa inde efl; iiecefllcas ex bic offi(;iis%, 
qiiae ndcuraimperfefie.debentur S> 78.^6» pfficit 
perfeda ofiiciendi. 

Qaum natura cuiqu^' ib a6tiones ftias iuilas 
comperac ius propriuro 9 et vi libercacis naturalis 
a voluntace cuiuslibe: dependeac, an ec qoomp- 
do tri^nsferre ofieram fuam et adquirete openun 
akerius veiic ; ad transfercndam o^eram naiu- 
raUter requiritur it fufficit xonfenfus poU 
'kntis opera et egentis^ breuius: vt mea opera 
fiat tua^ ' requiritur et fufficit canfenfus tecum 
meus^ kaque talis confenfus e^ modfi^ alienan- 
di et adquirendi operam* Cum opera alteriuf ^ 
Jimut adfjuiruntur eiu^ operae fruSus 154. 

Idem vale^ eciam de adione aliisvciliomifliuay ' 
quam omictere natura non obligamur, bincetde* 
iado et non • fado. Quippe fi cranbfero adionem - 

meam omiiliuam^ ius transfero' in alcerum. exi* . 
geadi, ne i)lam corcniiccam* , 



0 



Digitized by Googl 
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"^^PaABstAMvs alteri id, quodre, lure vel 

£a£lp noftro io alcerius vulicaceoi conferimus. 
Qubiifam fs;' fn quem tratislata eftbpera, in eam 
.adquiric ius proprium; gui transtuUt operam 
juamy obligatnr adpraepandara oj^ci am^ vl aicej: 
frul eadeiti feu vtilicatem exinde produdtam perci« 
/ perepofljt. Praeftatur ic;icjueopera et adtio quae- f 
Bbec tacieddo, res verjc) etiura daiido praeftantdn 
Quumque orane fuura hominis incroduftis.domi- ' . 

misinreb09>iuribtisvelaaionfbosconfiftat;pr4ttf- 

.» Jiatio omvih in dando ftel faciendojonj^iiu . ^ 
AccEPToalfqotd a te, fi confentio, vtmihi * 
a i;^e praefiecur , quod pi^efiaiDe nuhi veile fuffi- 

- - cienrer declaras* '^i-^q ad tra-n^laiionem rd^ 
iuris^ fa&i requiritur acceptatio , immo et ad ^ * \ 
eamdemfufficit^ quacenus confenfum transfercn- ^ 
lia iiiuoluic$« 166. ec i6&/^ 

- ' r . ' r 

Confenfiis mumus (reclproicus) in certafta //^^^'W*^-^/: 
j ffeftafti onem, iioc eft, vc aiiquid praeftetur al- . ^ 
^ri confentientium 9b aitero, pactvm (pafUo, / " 
i . i . K 3 . ' con- 

* 

. p . . . 

( • 
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COQHendo) vocotQV Obieaa prae&ationis fra 

praeftapda func r^s, iura, fada, et fimulaiini^ - 

iw vel plores in klem objej^um pracihndim' 

(placicuni) confentmnt,, paftam exiftity QaamT 
dbreo} i) tesj iura^ fa&a transferri^ ip aiqt^ 
fi pa&Q pojfmt^ jmmo naturaliter traraf , 
ferri^adquirhhrapaSufHfiequeunt, 3) f^-' 
^yi 7/i(74fi^i alUnandi et rmduf a/iquiremii 
resyiura, operas §.166. et 168, 4) Tttulu$\ - 
^dquiiiaonis pa^i^ae accepcanu^ niutuc pi^eceY- 
iu5 adqufrendi cuique connatum cottftinfu eius^ 

-a quo acceptat i66* 5) Suum fa&imm ^M^. 
umadqwfitum yiQi), ^ - « • 

' ' * * ' L . . 

I 

Ex nqtione pa<Sli inrelii^itur, -quafenus ? 
verumfK? vofenti mn itifertur laefio^ w^n 
fit iniuria^ non datur damnum; dumnuitt 

npn efi^ nifi id^ ^uQd inf^rtur inuitQ^ " 
Odlig o MB aUeri, fi in ipibm transfero iaa 

ex'gcndi a niecercam pracftationem',. E^mjs- 
aio (promiOum) eft declaracto volancatis fnffi* 

ciens, qua quis fefe alceri obligare intendic, Ita- 

jQtte w frmiSfm% aece^ma (^ae- .fubinde^ 
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' , i " . . . 

FACTVM flriBm vocatur ) , driiurius acce^rj^ 
tii promKnoneiii (promiiTjrii) in promit$mtem 
(promi(Dorem ) i vt aBu praejlet quod promi/it^ 
cuUuriu/p^ adprae^ 
fiandjm quod promifit. Haec obligaiio.proniic- 
fejius^arcinjjrVx/aifto fao, qtihUs b^UGATiV 
yocatur cq^tracxa (adqmfka), iet ad obli-. 
gationes faypochetfcas^ refef enda 199» Quum 
( PRpfftis^o dicatm, qui aftu^|trj^)?^> 

q^cd acceptariti pricjbre pip^^ prondttem 
jiare promijfo oiligatur acc^ftantL Ec ca;enus ^ 
f iandum cfl pro7Ki(fIs, ' ^ ' ' 
y Qm transfert in acceptantem rtm ^ ius vel 
faoiam fuum^ ^ttdtaitis non ftmul uadii: am fa- 
cit, "vrio verbo non fimul praefidt^ [quod$rans* 
: fiK^i is fefe obligatad hanc pracftacioncm, .hinc 
I proraSctit» ideoqm ftarff 'prbfjvfls tenetur^ ii 
ad id y. quod transtulit , praeUaadam cbligatur* 
• Omnis promiflio acceptatapaftumfnuofuit, ct 
eius eft fpecies, CQntinens a&um Gl^ligaioriuntif 
id cR quocbligauo ad uliquld pii.crca:.dun] iaJu- 

citur , confequenter aSfttm In futurt$m prominen" 
tem^ Paflum vero inuoluic notlcncm gencralio- 
itxa , n6n mludens a6iu$ in praefm alfoltitos , 

. \- ■ K 4 ' , ' : ^ -^fi 
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fx nempeftadm praeftacur a uansliemice^.id quod 
dandi^in v^i faciendum eam acceptante con&ntir* 
,S&avAx (.adimple^ aonfiimnm^.PAcxyM, 
qo} aAu praedac, quod pa6lo praeftare promific. 
Quacepus jgicur.promuteQs nondQm. praefticiCt 
^uodpaOo promiGt feruarepaAumobligacur. 
tzti^nmpa&um efiferuandum^ 



. /^..^.^^.tf/^^^ro^i^li^^^^^^c^P""» iransfcitut ius ia ob- 
^%')t^^?XC,.ie^hMn piaeft«iidum, didnv comtractvs: 



.^^^^^Mt^/i^xA^^^^ iusfaajumucaUcnacur, auc. 

2LjV^/ r^i^^^ rei vel iuris vfus, conceditur. Concraftus icaque 

^'left fpecies paAi ec promifiionis accepcacae , coii« 
/ cinens confenfum in alienationem vel conceflla* 

nem c^rci obieAi vpraefencem (etfi craAio ec a<- 
^lualispraella^io diffqratur) ; quum padtum et pro- 
piffio conciiiere eciam poflinc coc(feni|iim tantnm 
in alienationem e( concelDonem fucuf am. Per* 
0 . FtciTVR cpNTRACTVs, dum ius acceptanda 
> in obiedum vi copcra<^us praeftandum confticui* 
. cur, MtoqnQnaturaUtercontMOusconfenfuKiin» 
trabentium perjkitur $,170; ec quia pa^um eil 
\' ■* Ux\xmCi\myComra£tus perfe&us adimplendus efi. 

* Ac- 



». 
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Atqoe fta qoodpracflatcahteaeratvoluncatis (res 
xneriarbitrii);:ConreQfu mutUQ, paAo fancifo« 
promiflb acceptato, contradu L)t;rrccl:o fit necef- 
iitacia ( legalis)» Quoniam concraAus eft fpecies 
padlofura praecipua, vLfaepius contradus et pa- 
Aoii^^ftridiflime) pro iyqonymis haheamur, in 
leqoeDtsbus psdam. praecipue tamquam coocrat 
Auoi C^nfiderabimai* 

$•;'. 173« 

I t ■ 

- Gflfneratim vtpaaum iosatque abiigationem, 
inotoo pacircentium confenfui eonformiter, pro- 
ducat, requiritur, vt 1 ) fit paauffi verum feu 
vt exiftac pa<aum , confequencg: vt exiftat con- 
fenfus paclfceodum niQCQus de obiedo qoodam ^ 
quod a promiffiofc acceptanti eft praeftandum,^ 
et ft) vt vaMtati eiupnbn chftet impcdimen' 
tum v^l pJzi/kum^y ti legale^ Ergo pado effi- 
dcur, vtfoumpromittentisfiatacceptantis, qua- 
xsxm id eiSici pt>yfice et legalicer poteft , et pa» 
<tam eft fcruandum, liililexvelaiiud fit impedi^ 
menco« , * 

I • - - . 

K ^ . ■ ., S. 174; 
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\ _ ' QuamobreiQ, quod l>verlfatem p aQi con^ 
cernic, non acicd puclam, vbi confenfus tnutu- 
O^^^ pf^Ipl^ilis Y coofequemer fi pTomii- 
tens vcl accepuns lacukate copfentiendi pbyfici , 
. ' (ieftituirar, Ergp paftum requlric ' 
8us cum in promittegce tum in accepcance; qulp- 
pe negato vfu Inteflef^as tollkur confentiendi fa^ ' 
culcas 5« Pr. Mec a ) addl pat^um^ vbi^coa- 
11^^ fenfasmutuusnon confequencQrnifi exU ^ 

ITiw^ '^' ftiM.a):yoluntas b).fp©cientef4««lsMfataf c)*de 
/1!:^^ ' obictfto piaeili^ncjq ce:co, d) ec quidern volunr 

f*^ *^ ~ p», ytriosque mcilcentiufli , ^) g^^quc eEdeoi ^ 

;, . • ■ ■.. ■ -v. ., ■ ...-• ^ i7S' -i 



a) Foluntas ^volitiot decretuni volanta^ts^ 

vo4untas fery^, cfficax) requirHur, . Quiadliu? _ ' 
deliberat, vcrum pacifccndum , vtium confem 
(i£.Ddum<fibific,. nondumconfentit, noiijiamp;!^ . 
cjfcitur. Ergo i .t RACTAT.va*(negotiaco7 
nes pa^i^iae), qciatenus' cogitantur vt deUbec;^ 
, tiones plurium de ineundo ini;er fe pafto, obli- 
gatlone paAitia 4eftitauntur» Qai declarat fe per 

: '* * ' - » ■'^ mum 



\ 
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: ; TIT. VI. DE PACTd, ' ' 

ioQum pacifci ^ siur ii^fupcieiu^r yolunuceni de^ 
jclmc; OTtprorfus contKjfium eius , quodiVclld 
ceceroquia iigoitic&t, adu vclle deciarat; eqce- 
nus 5) iocus pa£tiim tolHt. 3} Qui adfirniat^ 
fe praefiiturum aiteri aliquid^^ cum refermu(h 
f^e lil;crae (^non^^oby^gatome) fraefiationiSi hqc ^ 
(pft fe y^Ue qiiideqi alcerl aliquid praellare, noH^ 
(^tnf Ui vt ukeri iii^^e^igcadj {u*a^{latiqnetn coni- 
pm^ r 0d 44 pr^ieftandum tm phligatur , liinc 
laBsmodi d^^racio vim pa^i noQ b^beu ^ 

' * b) foluntas requiricur fufficienter dcdarata* 
C^HSSNS v^is ipBm ii( declaracio voluDcatis, vel 
S^fPjiBSSYS (ejcplicicus} vel TACiTvs (im- 
plfo!tUs) eft - Paitdro, qood ' continec 

confenAim vcriusque pacilcencis cjcpreiTun], ^ft 
PACTvjvi EXPREssvM, ouo perdnet pa&um 
irale Cverbale ) ec fcriptum 8Ji. Paclum, 
quo.d condnet cpnr^rjfum cacitum Vjgl yi^iusque 

' vfil alteritts faltem ^acirc^atiiy eft p A c t v m t 
CiTVM, $i alterutri pacifcentium tribuifur 
(nmjenfus^ quiimtnvere ntm tonfentit*^ ex ttn 
U fQnfsn/u fi&o non na/citur paSlum ,mfi.fi&uw^ 
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sec tsde ias«cobligado pa^tu.^Sni ,naw^ 
*rki potcft#. : • - . , 



r ■ 



Quimobrcmfi cqiv^ toyy^^ W vA ' 

intelUdtui carentt^ TribuituT cbtofenfus ^ coa- 
fenfus nop eft^ fed;fiiigimr. 

vero confenfus alteriuj cum ratione 
fujficienti dicitiir, qut aiicttj, cttiu^ cpnfenfus 
ftato teinpbre haberi n^quitj ob maniftlhim 
eius vdiitatem tribuitur. ^Kt calis co£«saN4 
8VS fiftus vQcaii fueuie pr absvvtvs; 3n« 
deque exftruitur pactvm praesvmtvm 
(quafi -contradlus quibusdamxii^us), in qu6 

conlenfus vijiius efb verus, confenf^s autem 

> . •\ - 

altern:s tantum praerumitur. PaLl:i praefumta 
' ius et obligationem pa6titiam naturaiiter feu 
per fe non producunt,' qaOotam pertinem ad 

' pafla fi(5la : fubfequente tamen conicnfu vero 
eius» cuius confenjus hadfcenus praefumeba* 
txiir dumqixat, ex conuendonefiaa iameuldic 
vera. Confenfus ex poflfaflo accedens eft 
HATiBABiTio, quse ell vel txprejfawtl 
taiit»%^ 88> «S/ igimr, quod af altero ex con^ . 
fenfu tuo praefumto aniffio te obiigandi fa^ 

;^ &tm^ raiumbabet; eb/igarU ex pa&e. ^ ''• 

' ♦♦) In ftata^ ciuili dantur faQa iuridica^ 
quae inftar pa£torum ias. atque dbligationem 

pro- 
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producunt , et hinc pa(5la- praefumta et qaafi-^ > 
comra^appellari folent^ ex. gr« mgoH^rum 
:g^fii^^ <Bia ne^tium ali^iis fiiif confenfa 
ciusdem peragituranimo, eum fibi obligandi,» 
Sed Don opus eltvjioc et fimiUbus cafibus fin- ^ 
gere pachii& , ec adflrnere quaC - contradlum ; 
quum obligatio eius, cuius negotium gellum^ 
licet non ex €$nfenfu fu9 ortitar 9 ^rai^n ex 
aliotfiitidame^o fatis valido nafcamr, nempe 
cx /^g-* fuperioria. Vnde et ipfum Jus RjO» 
xna&um obli^tion^ eiusmodi non ex quafi^ 

coniraBu^ fed rjuafi ex contraQu profeftam. " 
ftatuit. SciUcet obligatio, quae immediat» 
« ^ege oritnr, et ea, quae e vaHdo piao na- 

'ftitur, eumdem ec aequevalidum ejfe^um ha- 

bent) fundamento qs^mm diuer/i^ oi» JfM 
tantur.. 



V 



c> Volnritas requfrittir * olnetis praejlando 
ceno et d€$ermina$o. ^Pactv.m incbrtvm, 
'^quod contineCvel confenfum mutuum incertum 
yel obieauni praeftandum incertam, efficiteUa^ 

atqae obligationemincertam. Huc perciner, 
quae quis adfirffone generali per terba officiofa 
ti bomrh proipictic; .quacenus iAUoluuoJ (jecla- 

. rarioacai 



Digitized by Google 



158 tlA.i/s.IL I VSJ^AIVHV^PJHSTICVM. 

. » - X t »..«... 

rationemi fe ve|le inferuire alteri, (i q^ia occaCo 
1 Quumpolitatali^pafto, quo dumcaxatprotiiic- ' 

m 

4fcuribsfu€Ufum1n obieddmpmeitandam, ex. gr. 

alienacio rci futura^ adhuc a prQmktencis arbi-' 
\no dependeac , quomcdareiq fuam alienare ve* 
lir^ .quando alienabic 166;^ calia pa&a per fe 
xionfiderata incerci quid concinenr^ vt nouo pafld 
plerumque opusiic, quo^de ipfa alienacrone-eC . 
tiui det^rrainaco modo conueniacur. • 

* AtquQ Gz^icnmptomtlfftxnes vagae t fada 
/v ^ nudai paii^. iieaifnando^ pa&^ pf^pard' 
toria ioc«rcae' funt validitacis ^ iitqae vi €Oia^_ 
* Crsu^lus perfefti deiticuancuf. v 

Tam d) vohi^Ug^^Cufladenief declarata {firiiif" 
qucy nenipe ec.promiccentia ec aj:cepcancis^ .-adef^ 
fe debec§. 166. Eigo ad conftituendum pa(flanJ , 
iionfufficicfadtum vnfasitaticiunp^trontie^ fedtet ^ 
quiricur quoddam vtfiU3que pacifcentls iadum. . , 

Quoniam nimirnm ptomitcere ec accepcare ftfli* 
jturaliiei: percinenc ad^res iqerae faculatis^.79 ; ab 
arbiffio CttinsUbcc viUGepeitdeti vcrum promicte- 
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.Kf vtiuffi scceptare VeliiVvel noH^ Quare vt 

mcum fiat padlo cuum: requiiitur .no;n cantum 
tnei pr6mi{riO',(edettua acccptsrtio; nectamum 
odus, quo acceptare intcndo, fed et tua proiuif- 
fio* Erg*) pf Jmiffum fineaccepratloncnondiiini 
^ed fi&am\ nondum h&am obiigacofium: ncc 
ideckrariotne ^^elle , vt t uum fiac ni^um ; fine ruo ^ 
iqua promucentiijConrenfa «ccedente , eft faflum^ 
^uoias-wnmm adquiro. Quoniain v.ro hoc 
tuaconfjsnfuaccedence pdnlcurpaaura^ecisim ac-^ 
t€p:atio^ promijjioncm praecedens bac fccuta eft 
Mlkla.z Eigoii) POLLiciTATio, 'iioii^ cont:!- 
p^acur vt piomifTlim cum acceptione alterius 
non wniunAum, fioe vc promiffiimtrum decla- 
ratione , nos nplle , vt altcri ius exigendi praeita- 
tiodem coraj]^tac S, 1 74 , oMsgdtiohem a^d prat* 
ftandum ,,,y ti paftnm t ^on operatur, a) V 0 t v m 
hoceft, propoCtum fpeciallus, aliquid praeftan- 
diia^eDepIaoiturad^i; .guateaus earet accepcan- 
le homine, inter bomineshoceft^ in foro externo 
mmpatli haHn fUqult,. 3) NequeideQ paftam ^ 
yt fit vaiidum , per,je i^t negd^irio reqpirit trir 
^Ux faSum ; taitietfl pfo datis cifcomftantB» vel 
piuribus ^emum faSis vtriii.^jie fjufceptis faepli|f 
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TBfidem e) volinaas vcriasqi^ exiilbtt debec 
ea^lem : qoae idencicas voluncaus iouoluic ec iden* 
' ^ ricaiem in conceptu de eo , quod praeftandum efl; ^ 
ec iniemfiere.9 vc fiinul txUbc .voloncas es ptp» 
miaends ec cccepcaotis, feu vc fic vqLVNXAs 
, ' ' ^iMVLTANBA. Moo enim cecum coi^fencio , 9 
non volo id, quod tu vis i66^ Ergofit quo4, 
cu nunc derou^ vli^ ego-ctoconLplimyotoi, ndne 
' .aucein nolo; non adefl confenfu&^ fed pQciua 
i>ii^sBfNsvs;'ideft deebxacio , me viUe ^oncra* 
tium ei^s 9 quod aiccr yuic.^ 

' • ' \ . • • « 

Si diuerfum de obiedlo praeilundo concepcum 
habenc pacifc^ntes ^ ita vr ptomiffio fit ivfiV^ ex 
• 'errore 125. li. e., vc promiciens in tali errp- 

. . ficjsonfiitucus^ vc non confenfiflec^ nifi erraA 
fet; didinguendi func cafus^ Sciiicet errorisin 
paeifcendo cdufla (^n atiftbir eft tot ^//^rf/l^ anr . 
Pfiufet^ paciscentium^ Prioti cafu ^ius^audot eft 
auterrans ipfe^ hoc eft ipfe promijjir '^ aut alcer • 
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; Qaodfl prQtniJpfr,, qui fm ^^rroriiAptt tft 
^iz/Ji, poaam cettroquin validum non feruat; 
jigu coacra valumaQs fuae «tecliitttioiiMi Ai^ 
Sentenif «l^ocontra iustJceriui pacifcentis, id* 

jquum ex tali pa^ obligecor^ illud eft velidiim^ 

< Ponre vero noB Ipfum err anrem Caiuin proioiF< 
fofem/fed aIte^n»iJotiM'pjdJi«inie^ Tidum, 
qua atcepanum^ efle wa^a» tfrrortr, qi4«d 
proniiaenduiti fanpeUit Cai|ini: hoc cafu Ticius 
Caium fallere inteudit %^ jjs. Qi^ failada qos. 
iam alterum inducit,. «d promit&|ii^ga^«to, 
ea_,intefifio^, ytjBf» ^tB wm idqgfaa^ 
.«ft qiijfla, Ji,) rvt,tItej non vere^njefiMj* .ft 
i^^^^^ j^ivi^fauni aiier^Ma inuBint^. ..Ergo fi 
fogitalterum, a^ prttmiflum ftrm«doip „ imint. 

, .•°'^^^'*w«^«|U«nij».^<iM,co^«ofam a]i«. 
xm aufert alteriimiitp, ^^^imwm» ^ 

.qneiKf f adquirit ex qMjjM^ 9«t;«i^An «c^ 
•.4««MlWJgBtltt^;|deQque tale /afiaiw, ^uoflal» 

^'^'^f prwifflqj iidiiainirid ||ri^ Hiw^pi 



perftrndum. Hoc cafu crror impmoi^ 
mHi /Ergo geneimBusV «rr^fr iw /j* 

'Tmputandus^ft) ei pacifctnUmr qtd 




Wjin pacifcendQ: ia> quinifi erraflet, nec pit^ 
. mHiflfeti Don vetreVol^ tiec per coiifequetts 

jre confentit. Talis it^que 4jtror tollit cpnfefafuni » 



V > V 



' I 

, 'Vtpaao non obflet imptdifnentum vel pbyfkUlk 
^hiaki &rg0n«ce^eft i^^ H^tobiedumprai- 
iftaiHbm pbyfict praeftari poftt. Quum cnlm 
^ pofe #e*ho obHgeWf ^ l;i<liec pfomiflbr 
jf^v^uii^«^MtiMc«Btutaltc«t prteftareobli$att)rid) qtiod phylice 
^fM^Mm^r v||^^.p„g^ Vt t»aui« «wwrt teii^ 

. jAfc Io^u«lMi«towr a) ex parte promitten 

.«taV^>la«fionM|qoatiaet. De alieno difpoine* 
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ft€ 167. Omot/^it4toQi.praett8QdoiD9 qiiod 
' legali cer praeftaxi tieqoit , reddit peftiiip 1mAU 
dum. b) Requiricur ex parce agqepcaiuis im 
0co0p^nM.f Qai^%> iiiif Ai^ ad pidmicmi^Diii 
alcerum cpmpellit » adquirere ex caii pa&o le£^- 
licer nequitr •v^?^ ^?. 

alte/iiis metmflet, ^^icicQr EXTQ,aTj^^ cons» 

^uwy prouci coQcinec confiuirttiii MnmreQds.ei 
f!romitc^Q(fs x^o/iui^ yd rIri^* aepellaiiur ^sjj^^ 
TORtvjii Vel VLTRONEYM,, Quom transfert)^ 
ioa fuQm et promucere Qa(uraiicer^^j^p( ps. mmil| 
voluncacts ^ B^; M^^^ valfdtm fUUuraiiter 
rcqM rit confenfum vllronet^^ f¥i?t^H.Vl§f^ ^^r 
ffum vitiat. Hlnc non nifi vlironmmjfaQum 

^fnr^vTwI m^) haturdtiter fii iniufium. In- 
teliigicur fimui noua racio 9 quae obttac vali^^d 
^afti dolo fuperlhpuai §. i\i6. ' ' • . ^ 



Itff i.iB.Ls;;rtt;MiilA^av^YMiiicyM. . 

<^ 
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' ■ $• ..»83. ' • 

I 

Stabilitis p^i l^ii/iifi requifitUad eiusdem'^^ 

lid rtiends, declarationi prlori Clontraria, ^f^^CH 
id PR o Mi 8s I eft decjarattd , ' fe proinifllbti 
fgruare noU e.^ PromiflTum nondum acceptacum 
bbndum dBdc oUigationeiti $^ 177, ideo4aef£ 
ile rettocari pote(| ; . accepcatum obligat^ ideoquie 
a prOmiOore pcf fe conGderaco hifi iniufte reuo* . 
cail nequic Bateims paUum dat ius irreuoca^ 
iik.^ iraponic obliga$ionem imuocabikm (pet* 

feuerandi neceilicacemi etW»^ ^ 
fromifUy non lictt poenitire prom^ 

PtcecliiaeeciaiD, fjiieoilibec.praeierobligatio» 
nem, quam lex naturalis ipfi immediate coQiU« 
cnic, fibi pro arbiiift^ fuo meiHflttce paOo dblijst- 
lionem conilicuere poile. £rgo $mnis obUgati$ 
eft vel §x lege (tancom (eo immediate» pmt Sam 
InieriMiience voiimcace perfoDiift obligme) vel 

' i s • 

s 

h 

I 

^ Digitizeo ^^oogle 



fdam ecitm t lege naturtli ad piAa ferua&d^ ^ 

^ , • Exo\)l%adonc.pa<K?i* fi cfrorma«.pi^ 

* pollcionem ,* haec eric obligatoria, ideoque 

ibe^-» ^ ;ii r :.rr 'j^^jcli ij / 

.S* J183. ^ .j ... 



gHieraUus prjd dligir^^^^^ oblrgacur ad ali- 

' ^o^i" ec obl^um prafeilai^dum ; quodquisde* 
^ fe^U, q^od praeili^^ 




valUe prmiJh, mndtm praefiiHt ; fi$ deHter 
%ITio, ergpdeUtmtefi/aluMdumy hinc edam ' ^^^^^ 

^^^d|}|Q.;: . , o ^ , ,^ p .^.^ . ^^^^, , ^ 

fl^^iftfil lii li)naniii'pa^^ et qui in fer uan- ^ 
^ I L3 iS$ 
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indido promuctc, . Te aVqujd alceci !praeftitu|rut}9| 
Fioaflf OARR (obfiringere); qui^jtfUe. Kaii}i% 
fttoillNniai^ fmsM DATaMMBMAEEi qut 
hoo ffroac, quum fer.uare poiEc/ 6deoi f alls- 
R E (SeTerere) dicitun Quaibobreiii')SdlSer. dam 
e/lMcrandat bioc »00 falicnda^, ^)l)o\iiw do«. 
lofa dacae fidei e(l reR fio x a » perfidiae rens eft 

-«ftiaam , ittngfiiixti$96f ||iri»-i4tirai>,aia 
p«ti|ieta4 e^i^iUipationen) ^oamlUnBliqeni , i^ 

. . . • ' » ' '\ 

>•» « • 1 r •••*'»* •lU' • •* ' * 

«.•■*- 



ios in obie(£|um praeftaoduQi fufficiat $.166 1 jtiriifk 
fimf quantum iurii 0 prmiiiemi accepiami 
fromimtur^ iUud 4»tan$um ab iih iramfcrtur 
f: #j?^^f^<f^^*^^*^S-^7«* ^ Nm,ugopHifiii- 
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premittens transfsrre in aU^rum f o/w//, boc eft 

(Undura, illu4 fit fuum accept^np*» in qood 
Ijflft. iiit I Qtmlii^ vial^odttpi» biiHi quodl 
^luUQdtun) ^Mai OQ 4ui$ id violec, S^a* 
IWII8 g/m^ra^ iiH^iiti ex ptdo imiaciir iii^ 

quifiumt j . . ^ 

Qoaceiiqi nfo% vi pe^ pfneftaiMeii^ 
Mndtttii e(t pitefticuin; fp^ci^tim accep(and 

^)uod ios orcpio ex fa^o ei voIuqmcq i^iuat qul 
pronffic, q^toralicer eftitts, eoitts porvetot <>b» 
ligaoa cenae dttm(axa( perfoM^ ifi^bic» iade^ 
que voeacujT iva personalb, Ce^erunb iue 
iUttd genertle Mmpecetti a^pcaiK) io^oeittliba^ 
(eu proniifca^ in otpn^a» oequis viol^c iusAiuni 
o pefiaqoaeiinini, qnod Ideo eft iieir»^^iy0* 
$6Uc{vmuirfaU)^ eciam vifflrttamancepraeHatio* 
wm MMt, ^.g.Ui iore non paciendi^ vc quif 
^romilteQcem iopraellattdoimpediac. 
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Obkfftoin praeftatidoai pafio 

efie,, vt dUimus $. ijfo^ vei merumfa&^m^ vei 
res vel ittx quodlibec; quod pbyfice et legapcer 
traosfeiTi io aicerum poteft» - ■ 1 ' 
^ Quod ad faSa auinec, promitd poted etfap . 
tttm oommiaitium, et fadum^ omiiOoum , qoo 
enam pertinec pacieniia fadiakefiuS) feu breut« 
118: promfcCi poteft ec &Aam ec non - fadom;' 
Faflum iuque commiiBuum praedatur commit- 
coodo, omiffioom omictendo» vel fpedadm pfri , 

Ueodo» vtaicer aliquidlaciac ; " - , ^ / 
- • SifaSum pa3o promijfum Mcndum eft praefii" 
$im^ aecefdami(0mpHi$i)iMs-faff9nal$inpre^ 
mijforem^ vt id praoil6i faciendo, vel non 
cieodo V.iiri:^ pioeodo^ ipfy radaty •) iae-id' 
fuemlibet terMum » ne pfomj/irem vetimpediat^ 
In farienday' veL €$gai ad\ommUmAii^y^qaa$ 
witrarujm,efi:dasac fuki^ ^ ••>,:: 

, Quod vero conceraic m e^.^Mf».^tttti|^ 

rum\ fipaSq alicnaWr res in fpecie((xt\gnlms^ • 
tndioidot); pofito paflo deiiD^u^ bu^ sd« 
. ' ' i * quifiium 
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quificum eil acceptand %. i(!o« kSS, Quodfi 

i» prmittentem a^irem traden^my ius per(b« 
m$h% M y^it^ fitmMt9ir Mpr&titimtUem I» 
^adenda.rm viiipJumMtiptantm in ac0pim* 
iQrp^mpeiiat $. 186. Ccieram 3) ius aeee* 
PMIti^,fif4aiipaaQs^ux$t qiiod^rri promifli« 
Meoqiie eereae rei adhaeret , i v s r e a l e ( m ) . 
& qaumdomma rei CQiBpecaciQf iUtm poflideii» 
di propriurnj. 143, ideoque exdudj^re quemli» 
a pofleflioQe nei fuie , - ec^iecitim quetalibn 
eius lei patlcQbrcm ad eam iiybi tradefidaai.a4%^ 
>l«&P9«i ifde.coBleqQim, uita^cccptanti ee 
cajuy (ires nona pfomjttefffe pi^deat^^^^t^ 

Pkifice idtM-^fndipoftt, ju^mpetat in .quem^ 
Ijht j^ci fuae pofeljdrem^ vt cam fibi tradat. 
Qaoillils aoeepnntiseft confeftarium idris'! ui rea- 
li&; Eadem demonftracio miitads routaiidiji va« 
' let de iuribus in re fipgulari pa(to alieoaus* 



cvSi qiiii^mi finguUmm paAo elteftat;' pofieo 
pafto ponitur acc^ptans Iiuius rei dominti8. Si 
prdmitceBs lem accepiand poftea tradlt; poGca 

i» 5 uadi* 
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|7a 1«!«, is^IttlVS^ItAT; KirPOfHtWYM. 

- *• j 

lAldidtae poni(ur accepms huius rei poileflor 
imifif bab^r^ facultat^m pbyficam^ re vteridi 

eftiR diorvm «icluiioMi mn ver^ im d^mum 

incipit obdo^e faculwm Ufgalem^ r« ^undi 
cm «Horom «vciQioQ^t AMisNfe his propriiMi 
in re ; quum iUo4 iusi ipli iam ^ cempore pjAI 
fancid compecai, ideoquenoii 4emum ex cem- 
poce rei cra4ka9 ei oaic^ciir, Hoq icaque ^afa 
(radicio qoq confert iu9 nouum^cgepc^nci, ftl^ 

poflrefioQeflidomcamipi crUmiCt fiaceim ir#> 

4iti0 ad tranfftr§ml(m^ dminium natutalitcr 
tmnquMmr. Amie iio^fiMemedioiaiii 
pa^o oliena» ^oceft applicari* ^ .■ ^ 

' QQtmoKueiii Jiire NitiihAt «dmit;d nequH 
/, difcfimcn iuriuin, quod lcges Romanae con» 
ftituunc i^irca p^fta de lebus io ipecie alieiia* 
tis ante earam cradiciofiem acque pcft earum 
traditianem: yi kiiicti re dem\xmtradttawc* ^ 
ceptaQci competac domi^um* et ins rM^ 
Cquod fpectadiii LR:. vocacorlajr in m) , id.' 
eoquetale, quoddacur cQntra qn$miibet evag 
vikfoff£km.im$ vmptrtidi^em ipfi jmi 
competat, nlfi merum ius per/onaU iu promic^ 

centem ad rem Wden4am Cim ndrXm Ifeji 
#««.r#»/0/ ' r-K V. ..^ ^ 



^ ■ .. 1901 • »i" ■ ' 

flrgo promiueos eaoadei» rciD fingohrem 

WxAo podea iteruyoi proisUcQre Jkm^ S« 
So,i|||iiit|ifoit(MiNHKo, quo paaoin eftfimd*; 
twni caii« m vei iu^ fi|i)g[ ceQac ejile itium proxQic* 
IsNlit «e^uadltalieiiQfn, Z^ttnm faSltm fm^: 



. '\ . 5. «91. 



^ s;. — , ■ ,'' 

&)dfiiniiriMn°iieRu ({keciei (qao et pertiner 
plerumque quantum.r^rimt^ 4ioc «ft (Cons^exiMF 
remai cje^nicae quandtatfs) ; et talis res in gene' . 

rfi fm4ifn ura4itafi^ i t.' ap rtni^ m tf^ ar^fii. 
f^Jt^iSUmsfHi-S^: 185. •kaque exip^ 

«•W prof«itM»aj qilaeidedaratio vei li^ 
po|eft«x. gr, 4enij«q^ntQ rei corpore. Ergo-iioa 



17^ X^IB^LS. 11. IV& NAT. HYPOTIieTXCYaiU ^ 

fcitcr acupfami iut certae tk iohftereiis, iutru^ 
bi^mnte hanc dcclaratione^ feu ex foJo pafto 
^^^if ttccMp$m9$i A^mutxmi^ 
tem , vt fignificet , quamnatn rem in fpecu w 
gimra prmiffo egk teUi aete/umHs , Ideoque 
vraliqqid fimplicifer faciat, confei^uem^r liKf « 
doinmtte perfemtk% fimul tam^n etiam ius im 
iuemlHfet^ ne impediat pr^mitte0tem itt boc fi^ 
Uo pwageniei. Acque hoc jijs perfon^le, qua* 
tenqs exduduacjhuc ^ua cem^ rel adhaeren^ iie- 
que ideo ejcteaditur in queralibetiei|>qireflbrcpr, V 
n^im teett^ rtah (qiiod ICrii^RMiaiw did folet 
iui ad rem) et>ppQfitpm um . • • i!q 

QOQd ^ Mr/«i rei aut tj/»f «f^tfi^i eoit^ 

lied raroen cransfercur ideoqne '^iHatan»' itu "dit 
fl«>Voe«%tfciKa:id«iii iMi««lr vi tAn ibris fus^ 

lm0MpMtiA^titt 0milUfet, ne in hoc vra 

IWWMW. paAum nondam adlmpleuit , a) itui 
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• ••• 



'«i^BiMlL.pt^trrtcTSB^i^PAGti. ifs 



(equec^cer vc pacucur, quo accepcaos re illa vel . 
km ite ¥cacbr, / idtoqoe fi fine cndtdone 

•non decur, ius exigendltradicionem eios rei vel 

Mt qm-Hmpore paSum e/l fantitum^ M 
^0i6((^f9f prf^Qan4uffi fit fyum acceptaniisi Er* 
.go promicceDs praefltfe, quo4 velide.pro^tfii^ 
^^oei£ir|. quo prae(lacioQea){»eftql9( accepcans^ 
.ec quam primum ipfe praeftare pocffl^ Quecf 
. -^ebi^uip eil foiuendum S« 1 83, fides daca iibe- 
Itoda $Y 1(4, faftiHn p^obiifium rjGiciendunif ret 
Vctji iuf pa^o alienacum (iradendum ^ iJ88. lyi^ 
iftos, ad vfiun rei vet imris coocefilim perdne^» 
cej, aftu perpiicc^di L iQ%i vuoverJbo: pr^ 
f»/^x flandum, quam primumi txtgent* adqt^ 
remt ilM ab alunantt " 



^ Sub quibus determn^^ (cotidieioilibds 
ktixii^kii f^d meAprmirtmpaB validoaii^ 
^^dprof^ittiti fub iisdemdetermiriationibUs Cea 



«174 iiIfi#L S<ll4 lYAHAT* «V^jDSHftTICVM.. 

itio iuris et obligatioms paStitiae alla ei^ coth 
cepca (imim» eOiMiiM) pa<M wUtgipaiiDQ^' iMi , 
eZv^eclaraca demam voluncate pacircendum coii* 
/ fUtuinir; illa eft EstBRTi alis Cnaturalis latiui 
; dr, fubllandaliiy condido,tacita), ha^cARBi* 

^ > Ad iM^rfltftf iioc eil de^minatt^^ . 

naturalcs (ftridtius d.) iuris et obligacionis pa- 
aitiae refisrri eciam folens^ fude pkrumqi^iM 
paQioni ivjunu. Ad arbiuarias 4etermiQadon^s \^ 
peftrhent cnm iHae, quibuii, qubd ture'l4atafl9li 
Yufficiencer determinacum non efi» magi& decer« 
niinacur, cumetiam, quibus nardralis plane col- 

' :iicon ♦ , '* - "-* :\ ' . • 

- U / ' ^^uum enim pacifci flt res mcri arbiirip 83 
' ' - rcqujtur, vt pacifcenKbs determiriadpn^n arbttri» 
riam etiam eflfentiali concrarian it hincuiem^ qaa 
eilendalis determinado c«^icor, pado adiicere 
. poflJOCt ideoque» adieaaomnis fic valida» qao» 
« ,ad fieri poccft. Q\jL^mohx^xn deierminasiones iu- 
/if «I ekiigationis paQiitiae M/pmHaksjef fiMef^ 
: , ' Jmsanstim^igmwsvf^ 
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mn fuU flipulatm (tu mmulm tm^omfuh 
' £1^0 fi if«Mr>tfi pB&o deteminimm ^ ^np 

'/•• ' jyfomlflrim efl prneftandum\ tempore prae* 
\ filo demnin^ pneftacionem exlgere poeeft ab^ 

i»|>tafli;.:i0n; lUtitt jirfte ftncko^lbcnid^ 
St #^*>ii^ detenniilatiioi» td cniaa tttmli 

. ' t ; HUta dumraxat pdHum valere debeai ; acce* 
( , nec ius nancifciwe^rpecuum fecui^iuii 

^ ^/81 ) fed dnmtax^tad tempnaillnddefininioau 

Sires r^f^dC0^l/l/#/^cran8lata, vtfcUicecpra* 
^ ^ ' odttiMii te illenata lUTiia aketnm etcludete 
pofflt^ li aliquando fibi vifum fuerit: tile pft» 
duoa non trib^t promttcenci obiigacionem ii^ 
\.. : ; ijK^Npibikm* nec jiQ^eniteiepio©iffi.j»oba«k 
, tur fecundum §«182; fedlrenocare pr(;n^II)% 
\. ipii licec» et. " 

^ QoNDiTid in lore jlrtiSuf ididtor Wntot 
IncertttSy ^^ins jxiftentia pendec ius vel obli> 
gatio. Euentus vel pofitioe vel negatioe cond* 
^lSir,.Jvp4e,c^^^^ vel 
jHj^GAJiiVA' ConduiQ.pprtaeft p^a^TAT^ 
TA$ ^ pendec tb trbitiio eitit^do qmni fub u 



|7<r, I». LSt E IViIIA.T. mf OT<HBtlCVMU 

' ■ f ' ' ' s • ^ * " 

ins iismiiwuf r CiA^ ^ afoitiina: uvtt 

TAi 1! parcim eft poceftatiua , par^iD. cdbalig. 
C^M^oiTi^ti quae difierc itts vel obligicioiiein« 
i^oilfc .s.€ftum fi^ (pfam exifterei eft jxfoii- 
tV9^i ijuae ^Qcrf ctfnftituk «iil obligad<^ 
aemidfimuiraip;* ^do^^ipftmexifterecercamlit; 

«ft ItBlO I, V T I VJI^* V ''r^^J?^ t^^^^Mr 



^ Omni conditiom pado adiedae ftandnm». qoi^ 

tlnusin eam valide conrenrerepacircences S«>94» 
yndejpfa cojndido ypicapir pafium ddieGUm ec 
jgsppj^^o adiefta iHa.npf. Qmie /ij/^/i^ /^r^ 
mij^fifi^iimdk^ fufpsnfiua , quae i?iifiirtf - 
vel ^ eH impt^iUSf' faBui 



« » 



Ad pa£U Ibb condittone raTpenliiia ref^tri 
debent^) qidBeiiiirtfMitontinent, ideftcbn- 



m 


7" 




Ti 



, ^ IfnMia^ 0lia finunat^^ fapum lufwium^ 
' \ ^ jrm^)pon/io (die Weite) , <il/tf 

^i, CarU Octon.itBCKBNtBao pn^ isti 
•rti/i mmH^ia J€$9mllu h Jp9nfimm^MrUi\ 
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• vp lo* Vlr. CEAMiEfpedmeiiNlittit^ia- 

tnralis dd MifuHoH in frobMUbm tsmfh 

mrtmU fpii ^ ISx^Kotg, 1731* 

Si nm atte^m^ ^e jon/infu Jmhi 
li€nat\ ius domiDi violat > hinc^adum fancicin^ 

ttaliduin $.189; idfioqxk^ tmU commtiim 9^ 

riihU aiienari^olJtt , nibilMiaiji adquiri potefl» 

Sed. datiir tameii ^alienafio ti {^fomiflio bona fide 
ftAa , adecque put^uua^. dacur etiani aecepta{if$ 
boiia '6de fa^a Teu putatiua^ binc aJquifitio e 
{>a$o putasiuaj vnde ec cpncipi poceil paSum 
j>utatiuum , qua «'ffic^ tom allenanii tuni 
quircndi putatiuui. i ga. Q ui rjem a noiitiip* 
mino fibt alienacam bona fide acceptat, fiue pu* 
tet 9 pr omiflQrc m efledQminum^. fiujegucet* gro* 
miffioncm cum cQnfenCu dpminl; adquii^ 

^jit. eam» donec i pfi verus dominus nja- 
nifeftc^ur EJAP?! -Cafu^ aut polteriorjj^ ioi. 
MCj dofointt s d iflenfum fimm declaraue rit. 
oue ex pado pucanuo dominium putatiuum , eam* 
demqoe ob rationetn jeitiam ius in re putaiiuum^ 
urtus^rei vel iuris vfus putatiue adquiri poteft;^ 

«r catit acc^taitt , re llbi cndici^ fir etaii poi&& 

\jv . • ^-.M ^ ' , fot 



% 



' '' ■ ' " - ^ ■"■ . 

fdr fcdnfte Mii $.199. et /equ. acque llo 06 «aft» 

lopam racionis etiam ius poflidere bona fidet- 
.fttque re vel iure vn bona fide pocefi. 

- / 




IO_ET-_£JLi: 



■ QitATis pra ^gt^ qyi pro feo» quqdtalceri 

praeitg c, abjtodejB niW r^cjgm 
fibi praeftant, quorum vcefqae prp eo , quod 
alffriprae ftar , alij^uid jb^ip io recijiit. . Pj^x^ ^ 
qund condnet pfaeftationem gratuitam , dfGiror 
EK^&f icvM ( gratuicum) ; qji^dLfucaeiiaci^^^ 
mutuam ^, onerosvm ^permuiatorium-t ^^«r» 
iv^^/itf .iacitts dkaa).^ . 

■ y- ■ $• 199. ■ ' ■ : ••• • 

' Ia pa^s onerois » iicubi neticer pacifcendom 

aliq^uid grau^ pragfiare vult; vterque .iAceudiCt 

I .... i ' 

■'^ ' ■ ■ 
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'^ir. Vllh M paiTio iT PRCVNIA^ 170 

■ j • r " 

ynfi^fiBii:vkd^ QbiiWorrs fic 

VdJf cacii ep, quod viciflim te&pit^ ft^u y t camuitt 
liedplac, qilMitAn uftnsiren, idepque vt fit ae- 
<|uaie ratione vtiiitatis, quod inuciio ttansfenvf» 
' -'.Hunc in finein comparanda inter fe inuicem ob« 

que (ribuendbrn, vt eoruimdein aequalitas, quo» 



. . Qii^3aitci|i4ierfeAioni9^^W^^ ez fpecfilHm . 

«IK-^f.-eiw ViAI/Or; valoretn definire (decermi^ 
/nare)^ *A%\^iA|A&fi; valor jde^^i^inatus ' 
yi vM appdlaiur. ka^ue rehus^ iut ibus^ fai 
fiif etpraedpue operi^ qu&b^d permmandum^ 
et generalias, quidquid aejfimandum eKat^ ei 

^ Res, iurd,^faAa peinfutancur ex ea pociffifnum 

cadfla, vc tputuae indigeotiae fubueniatur, con* 
fequemer plerumque func obie^ Ontdi eiusdem 

generify jLQMOGig NEA;, iod diuerfi^ jietbro^ 



* ■* 

iQEHftA. Quod binc parjQtiammodQde ie.orHi]i? 
im vtUicacHittsaffiraittidebec. . Forro vttor tc 
pre^utn inuoluunc relodpnem quanti » feu ri^(/^ 
iwiii(fliiiheaiaiiceiii)diioriimobi^oriiiii» 
ieda becerogeoe^ ratiooem pbyficam Teu n^ura* 
^ Jem OOD habeot^ ergo^ qaae ipfis triboicor, hq^ > 
miDom arbitrio Ldboiuir» Acque eacemis^ hiafi 
. fkrumque viUor et pretium Umhmi qu^ntum 

arkkrarium ctfiSum. 

* ' « ' ^ • . 

$• aoft. 

Id 9 ex <|tto defioiior alteriui obie Ai vaior« e*. 

tfk i) menfura ^ €c quaceous exprimic ideo* ^ 
ticaceiii valorfs cum liiexo^ feu eequalitdcem. 
tfone vcilicadsi eft d) eius AEQvfVALBNS* 
K PMiom A cogicari nequic nifi aflumto atio I3| 
ex quo aeitiroecur vaior.r^ A»^ Er^o quod, a& 
fiimitiirB, eftmeofiiraaeqofaialeiisnA. Quam* 
ohxtm quidquid exprimit prctium alterius ob* 
kOi 9 U eidem refpeOu vaUris fubflitui , acqoe 
uUe pre eedem Jine detrimento permtaari pouft 

CuiUbet vi liberuci^ oaturalis r«to,, iuribus^ 
faSHejeteperietahpretiiimm^^ 



/ ^ • I , ' • r 
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. /I^lf. Vni. Pt i^MTlb tT>tCVlll'A. %$i 

1 • - * 

lubitu trikuenM^ iiludqae omnim6roenco inmu* 
fimiU^ Mgtndi^ immikmi tili^'pfMt fibl 
Wr^ iuiussfi^' HinQfiofulum naturaliur cur 
iusuis ituB^ki dnermbHmih frsH^ iktSf: fuod 
fuum^eftn > ■ : 

1 

; Qttum pretium plerumque fic fida qututicas J; 
iort Cttlosiibee oUeai ex ileeio aeftimandi vd 
' .oom eo permuttudi predum ex quanticace alceriuf 
^uiuscumqae pro arbicrio hominum decerminari» 
ec bino quodUbet obieaiim alteri robftitiiendiiai 
altedua cuiaslii;>f c ^ieqiiiMaiens ^c menfura precil 
eiBi poieft» Acqoe hoe preciom aliaiios otdeai^ 
jper qoancicacem cuioslibet altarius pro|mircoe4o«. 
lennl&ftoiD, eft iMtftTivli?f.i^Aft«i 

^ fkretiofli ?nl|pupe peffqoam iilficQlcitr.(aepiaead 
permutanda obie£U adhibetur. Qood fi enuor 
Tii (blec, concingac, vc, qunm tu haberes, quod 
ego defiditerem^ inuicem ego non liaberemt 
qoodtu reclpere v^iles: quaracioneprecium vol* 

giifMlgeoiiiottmmflibii^ IVim 



y^.wiWL alteiiMtf|Be obieftorani. pferfifB nw . 

£|uciljius ec io i^pMiim opanium.valiaceiQ ^efi^ 
Biri poflec; alluinHf eft quftmrras )>lly6ed rei pa* . 

res ifta, cui us defi pita <iuaedamijuajiU{aiEhjt ^ 
^^lli^^i^^Zi^^ pro inenfura fhpispi obicaorttm jguo^ 

aeftioaandorumjPacvNiAyocajur^ Pars ' 

^^^^pito 9i,ero9i|e fignaiaMHGiN&TA (nummos . . 

' * • • • , i ' • < ■ 

/ '. • . • « . . • 

$». to6. 

^^'^'BfglCi pecunia aj/umta e/l tamquam menfuni 
*^ fiM! • et'> iaihquim) aequijttaiena Terum ittriimi, 
oper^rutn otnniumque eorum , quae aeRimanda 
. ^entonc soil V 'ideoque MHi^nif-preiH €9* 
rumdem menfura vniuer/alis et aequiualem v* 
fiiuerlale^- * tfinc cfcfta pecunfab qt^antftas fubfti- 
toi po0e omniboa obie Ais permocandis iudicacoi^ 
%, <202. Atque bop precium alicuius obiefli per 
4«^amittteit^ ptsn^t doMpim^ didcor PR«t i- ^ 

\ «Si . • »» • • • ♦ !• ■ 

- V 

*:.Peciiiliae;igf€Dr .vfiis praedpuns efty^^vt,' cea 
eequiualmjiqpBfiiBm obiefiof ^ 



» \ 



Diyiiized by Goc^le 



cum iis pcrmucari fucilius quam. aliud quidqqaoi 
poiGc. Qautnqtte ba^ pdrmi^ftttO fiac aliraacRH 

te pe^cuniae; .clarunveft , pecuniac vjumpraC" 



V 




Tixyi.v8 IX, 



. ^ A C T I S 9 E N„E F I C I S 
T :Q N E R O S I S. ' 

I s • • - 



l^fiS^^^r^/iMl^ quod promicU et transfem 
aheratn poee^,:g^radme(i dandam ?^lfadeQ* 
dom ; feu eft faftum ^A^jj vel rea, vel quodMbec 
aliud iu^9 quoad impedimeocuin phyficom aoc. 
^^letton obftiftrir. ^ . 

Specfatim^fro^ir^i», paAo grs^tuito res 
ipfa , et quodltbet Ms itr domlnto concetitom aDiei^ 
narl; faioccondpminium} iasinret communio* 
iuris in re, dominium diretSlom vel vcile, ferui* ' 



.0 '4- 



M 4 w 



f84 vmVKUtJf^^MijnM^rnnic^ifHi 



cos quaeiibet alteri coa8itiiii$« jk6u et 1624 vei 
cdam ceni^ tei mt tnris in doniQiocoiiMlivfo 

elteri conc6dl$.i634 ppceft^ ^ ,1 , .'*iT 

Pbrro ec iivi perfonaie j« 186 , ec (t<]uodaliud ^ 
dator ius M aihm^ pnfmm iM^niiitom^ cpiodl 
cr^sferre poflumu:» pbyike nec prohibemur le- 
ge; tllod edam grads elteri preeffati* binjbptdo 
gracuuo vei quoad fubftandam vel quoad cercum 
vfum $• 154* tlteri validepromitdpoceft. ' 

Tandem etiam y^atcqoe mn * faSa^ et Tpo- 
ciacun op^rae paAq^cuiCQ cransferri in a^lcenim / 
poinmt; quunique op^rae in vra facolcatom no»^ 
firarum nicuroiium confifianc; promiffioni ope* 
rao reuera coocel&o yfoi itoxis in noimedproa iO'* 
eft* \ / ^ 

' Ceterum per fe clarum eft , po0e edaip piu^a 
praefldnda^fin^l ipz&sowromisom^tt^^ * 
de enafcicur pactvm C0Mi*i)siT vMf boc 
eft , qoodrefolui poteft mpliira, qiiteQm ▼mimt 
quodque per fe fubfiftere poteft, cui opponicur 
s|MPi*Bx, quod in plora talia refiditf oequiCi 
IjincecpiuradandaecfaciendaY fiAa^» r^» iiHf 
qnielibec vno paAo gratuico, tamquam conuen:/ 
tionf compofim, promiio poifiinc» . . 



I ) 
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Pa&im« qtM Mt vel iiis gra^ tUtiitnr, eft 

0 0 N A T 1 o. id quod doDacur eft p o n v m ( mu- 

1108 ) ; qui donim ixjinsferc ^ d oil ira s (doQftcor) ; 

qlii adquimn. ognatari vs appellamr* . ErgQ. ; 

1) ^fine acceptione iiolla eft donatio S- ij^^. 

Quo iDodo et qua lege donacor donum cran&ferCt ' \ 

eodew donnm iHad adqQirit donatarias $• 194* 

3) Nullum donamiius indooum fupereft, nill 

'fberir iti pacifcendo referuacum hoceft qubd ii* 

hi referuacum velle donails in do^ando fufficien» , 

ter declarauerit i^/tt^tnttiUtritvnU^^it/J^^ - 

/ ftftura, quo certtts rei vfus (^akufui^. i5<{# : . \ . 
oppoiicus) alterigracisooncedifOr, dicicor cbiit 

•iooATVM.(cqnuadu$ cpmmodacij;, qui vfum 
concedie^ GoaiMoOANs; is^ tui C0nce(Scurt • 
COMMOOATV^aivs vocacur. 
JSi eercus rei vfostdcbrt .fdoncediccir; confen- 
liuiii; pacifcences , vc CQminod^iius re v^cui^ ad 
cenum finem^ iinicoque vfu eamdem commo-^. 
danti reddac feii rdUcuac in fpecie.: RfrsriTvi^ 
nimirum r£m in sp&cie, qui numero feuiuf;'^ 
vefice eafndem 4r^<Uit; (^uam ipail^ic; in gs;» ' 



\ / 

4 , / 



1 
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' 186 LIB. I*S*lLlVS NAT. HYpOTKBtlCVit; 

NiRB vero^ qoi dliam eiosdeni geDeris vel can- n 

" tumdem eiusdem generis itjddit, Atque cx boc 
confsnfu ac iHtentione pacircentittm faoias coDCra- 

ms atque obligatio tam commodantis tuiH ^ 
CommSdatarii dimeiieniaeft ^ MitQcfitemnMUti 
tum cfl mere in vtilttatem cpmmodatarii^ manet 
tamen commodam r&i commodatae idminus pte^ ^ 



^ aii. 



Quoniamrest cuius vAis akeri cooceditur, in 
poteftate alterius efie debet, vt eadem vd poffit 

% 2o \ €0mm$dl(tns obligatur ^d .zS^^ 
res ifta <?onftituitur in poteftatem aheyrius, Huc 
M rem ^radendafk 1 vm veto 
fiakfvfitconcejfo ad rem in [p«^ r^4deiubtm 




i Padum^ qw refaiieoa gratiscuftodieiidafusf 
eipitur , vocatur depositvm ( contraftus de* 
poOti> Qtti reii^ Taam cUftodietidaftt alten cooiH' 
mittic (tradit), oeponens; qui eius cufto^iaai 

' . /ft ^ " ' Quum 



\ 
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,Qiioin>4^{»)fi^2ai om&e ia i^cat€m ei graii&iii 
feUos di^^Memis coaftngtBr , /ei Aepimi»vmt 

ifCOi^maJceruiD crausferat» nQi)i)e,'£tiw,dQ& v &ua 
ipfi CQfic^c; \) depofmrius iii^i^ dep^^^ 
efi do^inm^ nec ea vti poied^^ Par(x> a) depo^ 
fhariks obligatur^ r^m apud fe depo/aam depth 
.nenti^^ quam prmiim^ efim repetU^ reftituere; 
Mqtte tamen 3) ad emTufiodiam vitra tempus 
€mseipmim$in0$ttr. : . - > , 

l : ' ^ Ji d^naiione)» compodaia^tdepo&odi^ * 
. > itingui poteft foBum de ^mand^^ * 4$mm9* 

^ dan:!o ti deponendo^ Quodfi haec patSta con^ 
^ cipiunmr a^us, quibus conrentitur duoi- 
tazacin fumram^i^ieiittiooemf faturam vfiie rei 
conceffionem vel fuLuram obligationera ad o» 
\ peram^uftodiaeprfieftandam; haec ctdndeip 
oH0nea>a pa«plW^ 

«.sQeOfiipiAiiai om^poriin cqiiiwett 

id praeAationem mmuam; 5* t^^^.pfi^en^pt 
ft vtrifue htk^adb^ttirimr. ' QuaicenorigitniMiCiii 
ftadm pcaeAaCujr^ rin qnod oo&ftnfom;; oi>ligacio 
ftA praeftandon) coocrahicuri (gc iilca^irirmque 



coiUrajiu poteft* Atque boc cafu padum ooerp* 
ftnaicxm firbttiiflo vtrilii Avtil fepmntfliM eke- 

riuft continet, RErROMiTTBRE oeippe dicoTt 

4 ifiifa^ imiKkin^ diiiiild^Hdffin pfoinitio^^ * 

. 'I ♦ •"' • • i ' ' 

Qoipaftom.diiefolinD iiieimCt plera^ 

cenduot, vt, quae ab ipfls mocuo ^cransferumort, 
fint Oifuatia (radone vdlittdt , Uoc Worie et 
precii, VQ(> verbo.aequiualeoda obo ec ao2)« 
Conieqoenbr^^lit ^Mfir ^mrefis pkrumqm ad 
ae^ualem prat^atwnem vtrinque refpicitur $• 
19$. Aft vero aequalicas baec naniralicer a lu- 
dicio cuiuslibec dependec 203 \ ergo in paQe 
&nerofo aequalia fim$ ^ quae calia a contrabenri* 
bos i^dicaniii^ Quom igicui quicumque ccm* 
trahunc (concraftum ineuDC oneroruro), ipfo fa- 
Ao ec capice cerce deslafeotf; fe todicare aequa* 
liaea, quae Dbi inuicem praeftare promittunc; 
oemoiioe praeterea 4)bl^ecDr<« ta detMidnudo 
pretioeius, quod ruumeft, iudidOm aliorom 
j[(|qoi $; 009 ; "-tuUibet e^et ra i mii m eft^ 0% 
quod transfert in aUerum , non mimrie 

ft^Umatuli^f rfu$ifivici£Sff^TScipii4,.. Cmmih. - 
•ij j r * arror 



* ♦ 
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§nor^ ic iD^ paiSo ooeiofo ex^ iisdem prio- 
cf|iibf >s qotbi» emr in ftAo geiiendin , e(| 



■ ^ ExQbt iD Im SiCiinili frtodpiuni decK^ 

deodi, quod In leglbui floiiiiite vel i iuAciO 
^ ^4MfM>rriiM 4e^im/«rfi, velefiodifta LAi* 

sioii»defimiw ftiioiM V4U^cMfiffit ia 
. detrimemo coQtiidiewit ezeoatnftu oneiof^^ ' 

^uiteaus vltxi dimidium folici pretii idfccfdiu 

• \ 

■ $• a»5- 

tn paAo onerofo ab vtroque paoifbentium ^ 
prieftiinlttm , ergo vel dindum vei ^aciendum 
quid protnitthurSa/o. InAt p^£la omrofa fim^ 
pi^jtf idcrii generireuocaripoirum: i)4b(vel 
dabo) vtdis^ a) do vtjacias^ 3) f^}^jovf^^ciasj com* , 
pp^ ei ^ionim fimpliciom compofidojQe orioo* 
tvr. De cetero quidquidia altecum paflo poced 
cmnsferri S» ao8, iUlidetonerofopifto iri^sferri 
pbfle per fe patet. . - 

$4 ii6. 

^ Pa^umf quo rea vdi iui pro ceru pecuniio 
fummi ilienatttr^ dicitut emtio vjnditio. 



^90 ,^k9nh t*^U, It^tlMTi HYrOTHETICVBt 



pecuniam,. »m^oii;> id quod, eft venalc 
Ipeciacimque re» roobilis ^r^l&^ irtlir^4^ 
. dtur. reitn fpecie vendita ; ^ius rei domi^ 

if^ €tfi$ih , 

r^f»i§. 1 88^. pe^ufii^ v^tOj, qua 4^ gcnere 
proiniffae^ dfmMium nd»^ adquinfemor , nifi ^ ^ 
*ea tradiiavel demonftrato eius corpore 191* 
Penditor rem vendttam tradere. et etntor foiue' 
rt p^ci^iam fioiim^perfe&^ tomrdSu obtiga>^\ 
/«'• 5.193» nifialiud Jiipulatum (expreflfe coa- 
IKmuiD): quo percifiev G vendicor mer cem titi- 
4en%Mem de pre(k)..iiabec;emaji,^auc vei^ • 
fa li emcor peciiniam IblueQS fi(|aQ veadicocui 

• ' ^ ^ \ - i • «17- ^ ^ > * ' 

' Paftum, quo certus rei vel iuris vfus ^ ii ii 
' concedfrur aiic certa ppera? (^rbmitcicuf pro c*rca . 
ij^cuni^e fumma, vocatur locatio conov- .. 
CTio» Ipfa pecontae fumma Koc cafu dicitut 
a^ B acB Qui in hoc contraau vfum rei vel iii* 
iisconcedit, eft locator rbi, ivris; qni. 
operat faas promiccit, xat a ro^a&Kk a aihtf : 
aui mercedem proinitci^ pro vf^ ^rel^el^ mHli^^*^ ^ 
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» 

Ci).NavipTaiL RRl> iVRis^ qui pro operiji, 

CondVctor oPBRARVBf. CoiulaAor aecU» 
.unijeft i»jQ.viLiNvs; agricoLONvs. Sicoo- 

duAor rem , xias , opirli& fibi locatas aiif locec; 

locauo ab ipfo fa^ eft.svi^LocATio. 

Quooi res locata ex fine Jiuius contrailui ma* 

seac ia iocatoris dominio; iHotnit rtm locaiam 

Urtio vendcrc ec geiieraliu;» alienar^otejl ^ con^ 
-duaori tanten iut fuum ex boc contraSu ^uaejfh 

^^^r J^ i^ certum finem, et fi t^mpus 

/ ceccuin adie^um» ad terminum conueniuroy uli 

^^enatioo^ auferrc nequit^ , , 

v'' '. ' -'J. ai8; \ 

b einitione ven^itione et locacione condu^iq^ ' 
neab alterum> pacifceiftium pecunia foluendaeil 

a i^. fti/ , et confequenter ywque tontradiHf 
toierueniente: pecunia fancitpr.. , Paflum onera-. 
Am, quod fine inceriienieme pecunia fancjcur, 
.^11 PB^itf VT Mio firiamdi&si{i;onUS. t^iflft 
. eaii]^ plnres icODcipi pofltim fpecies $. ao8. Gcf^ 
neratim yero j^rfnutatio fimplex conciM.t ^ pa« 
€Hm ly do (ddbo) vt desy vel 2.^ do^Jtfiicias^ 

y^X^i^^vtftmof^S^ eft^uiteis,. quap 



192 LIA. I.S. 11* I V4 »A% HYPOTMETICVJI» 

et Mt flaipbcibtii^ 'coalejcic»^ eft f^^rmuu^^ 



i^^^f^XS^ quo res alienatur, vtingencre aB* 

r qaatiqaJfeiuiiiauir» dicitor ^ v t v v m ( comra* 



<^u^ tqucui). Vpde concfpicur mvtvans, qiii 
hfic contraAii^ rem alienat, et aivTVATARivay 
qui eam adquirit. Rc itaque cradica mutuatariot 
fic dcbicor niutuantis $; 183 , muniana concn Qc 
mutuatam cRBpiTOR hoc eft qui ius babetin* 
tdterum qQafibidebitoremexmutoOf vndeecres 
miHuata, quae refp.eftu mucuatarii eft debitumj^ 
183, refpefto muniands vocacor credcvvm» 
Exteoditur tamen fubipde voc^bulum crediioris 
ttereditl vA alioa concra6His , qutcenns in ^ fi^ ^ 
^em alterius fequimur, Inteotio cootraiirfittrfoill 
in hoc pa£to eo redit» vt mutuatarlus rei mutu- 
atae^ac dominust reddioiros eamdem io gene», 
ttj quomotuaos, quantumdederit, tantumdem 
( aelqoiuateos ) reciplac. Uinc drca eas^rea po» 
ciflimum contrahiturmutuumY quarumvfus otdi« 
fliittaa in ^(bmdooe^l alienatloiie confiflii; r 
quaegue adeo refiitui ia ipe^ aequeilnu Qu0t 

unue 
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< . ' \ 
' ' ^i^T* iX^; oEPACTis fi£NKficii t^.qi^^Lp^ l^i 

<jjj|ocl^ (k plerumque) prom^(ur\ mu$ua$arir 
Hs talis rei fii^ 4ominut hofi a Ufmim pfomiffio* 
^i^^ifidJafionis wldemQpfi^rj^^^ §. li^U Sji 
quam\xm rerilrtl et fpeciatiiil een^ pecuiiiae fumr 
«i^ .^Ueoiatqr^ f i taotu{ndGi»,.i9ii|qi^G^a .re4ibcQ% 

^ TiHdlci re Hiacciiila fiflufuiiaridi ^ara dorainio 
/^mtti pofleffioDem acque vfdtti eius rei obdaec; 
ieddita vcro re aiutuata mucuarts cum domioio 
Itciaiti poireffioqeiii ec liilicl. vriini calis. irei icefQiH 
iiancircicur, cantumque idfiq .re^ipic^ quaocdiii 
' Hntea deder^Ci Hancltaquc^ ob cdiifiderdtidiieiil 
. mutuiim aequipolkt tonQ^oni vjus Jua^ 

VCbs rel eoncedi alteri poteft vel graci^ ^ vnde 

, >•• 

- isafcicur commodatuth % a i vei prp ceitcy {>re« 
"Wo et fpeciatfm propecunia^ vndeexoiricur /W^» 
tio conduQia r^i | ifh\liq\ietMonimut$i* 

m efe pottft et beneficuin paBunt et dnerolitm; 
pHofi tafumtMmnif aequipolM emm^ pi-r. 
fieriori locaHom condu8imireL " 
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■*v Pretium, quod pro vfu rei muruo datae pro*' - 
tvScQt Uneiuuifiiitg eft vsvftA (foeBii^),^ alo- 
tuttm fub vfariseft contractvs f 0£NfiBEis^ 
«ffotticfradtiitS'; vfortrios)* Vfmra ergo ^t^iilL 
folkt m€rudi. Quum tgicuf dotqinp vi domir 
^ii licear, pro conccifiooe vfus rd Aiae qblig^ 
re conduaorem «d -mercedeiD promideQdam^ 
muko magia iicebii pro re mumaca pbi ltipularc 
▼furam. . * " . ' 

• ' * Frider. Guilielm, Peetkl difl; reprae- 

gitim ditiBum et •hfiru&Hm , Rintel* 1753« 
* • diff. fur la UgitimiU det iMpr 4tt d*ar^ 
' ' gm fui out Cours daus ii Cmwtirei^jiLM 

' ' Haye (Paris) 1756. 12. ' \ * -^* ' ^ ' 




ISJLAQl^i fieffids, vc sAio. aUeti« 
0 rut juridice fpeAaca« h alius, per 
jue^» cu agis» dgtir#.iioMiN£ t vo, acque IiiiiH;^ 
rc^ftu fuj ipfiu^, eatcnus wosflNE AMSifp 
^omin^ alceriuA,) sgerip, ^ieque nai^iiABspM- 
TARB (perfoDam taam rvftinere^. dicitur. £r- 
f«j tumiw aiterius agit , i$ eafeaus iurt aU 
■ '^' . . urim 
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Mtitr in agtndo^ ec iiuod ius qua,eue obiigaM ex^ 
4Qi9m naftfHiTs 'alivri adquiritur\ ' ^ 

SviJcrviT NEGOTIVM Al-TERIVi, fjHl ftd • 

iliqUld nomiQe «liierius faciendiim, feunegotium 
.iliciUQdnQmine ajceriusperagendum fefe oMigac! 
H^lqnJ , quoquis negotium alcerius ab epdem 
lf>lt cominiirum fu^cipit , vocaruf m a no a t VM 
(cc>mr3ftus raandati) : qui fuscipit, mandata- - 
, i ij s (procorattr) ; is cuiu$ negotiuin rafelpi* 
pir^ reu, qul comminit al^eri oegotium aliquod^ 

BdANpAHS; NBGOTtVM tdie^dicltur DB« 

JMA{>iOATV]W (x^ommiiTum, fidel aUerius coq« 
c;editM). . ,,. '. : \ 

/]P7i^;y^d comrthentium in hoc paflo eft, xt 
jnaodwrius obligiups Cci^ aegotiuoi .fibi jpxmh 
miflum in vdiit&tem jnam^antis quanca poieH di- 
ligentiaperftgere; ec roandfios viclflim obiigtait 
ixi^ id quod mandatarius intra flQesmandatiagaty'^ 
umqntm a fe ipfo ik&xtm agnorcert. 
• Qqomam itaque mandatarius vi.naiidati agtt 
tiMaiiie modam^ wmqat tattnta>epraeftotac 



W»^M*iV'<».B;N.4%.*J^0T»>^TicyM. 
mandMtarius refptBu negptii fiif 

' oHigattone eadem ; quo^gaudet quaqfie teneiti^ 
refpe&u eimiem negoni tpj^c tnMdans ^nfuitu 
pnusiUm tertii $. 331« q) Qtddquii manda^ 
tarius agit intra fines ma^datt ; tllud vigocQ 
paAi eumdem babet effiSum et refpeBu man^ 
tianiis et refpeQu cuiuslibet tertii;^ ac fi id e^if^ 
fet ipfe mandans^ et per conrequens illud etiam 
ratum babere mandans fibligatur^ Qjfpd quit- 
^ue ^er aliuntfdcit^ id ipfejecijfc putah4us ef!» 
^uamobtem 3) quidquid maodacarius qtia talit 
apprehendiCy . o^cupac, praedac cradicue lexiio^ 
atit iiu qua tali a terUo praeflia^ur, craditAr i id 
maDdaosipfe gonfendus c^l appre{ieader0/^ocr 
ctipare , praeflare , trader^pe terdo , aue ipG a 
tercio pracA^n cradiue. 4) Quidquid mandaca^ . 
>ia#qQa*talis , boc efflfitra fines maiijbtH ^no» 
mine mandancis de^larac , promiccitf ^eptai^ 
eet; idipftr maodana vfllSV^^^m^^ Itdquif^ 

re inteliijjicurv ' * ' ^ • • 

* ' \ • . , . . • 

• . , a^a- 

Maiidaccun ^iMtf^» difiert ^ iocatioQe cimdii» 

. . flio» 

' • N 

- . / 
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^Mbtie opehMm* ift permTiHitoiio figeh vt 
dcs velfacias'^ Quatenus itiaQdacarii opera iticon- 
jncfenffo negotio ipH con^miflb fupponitur adeo 
4>r%#ftaiw^, . vt cerii^m iieftiniau^Qfiii e(;|ii€ciaiii 

\<tefiwijin ;nop ft^ciputQ iudicetur. 4^ilic quod 
'nandatario pro opm fiia repromiiociir^ ttoiip^ 
, RARivii vocatuFw " •. - %^ -^y: J^i^.s: 



ReliquUi^ pa&orum fpecihus , qute luri- 
i^us cot diuerfarum ^erumpublicarum pofiii- 
uis fntrodufta ref^fiuntui:, quum fegea.ebram 
fit infinita ; immorar^nunc qui^em l^aud licet : 
excepcis tamen, fuoque k>co commemorandis # 
iit, fine quomm expticatione &d ytterfonim 
lurisNaturalis prlncipiorum inceiligentiam per« 
nraiijdQon.datitr. > < ^ [f M, 

^^. ; ' * T Dc cetero ciunc eulde^s^ ^ft: v opinc i^s 
^ omnemijue obligaaonem paftiriara^vim atque 
*^ vaUdicatetn fuamhtncifdi e^ feu /». 

•'^ t^fone pacifcemium valtds ' ' 'hoc e?l qttatV- 
' ' 'niu id.fieri p|i]riiceit^le|^iftit)dr.pd.t^^ quod 

• /; .... igicur qwxdTim paEiitius ftcuudum lurlt 
t- Nwur^l^rTOnid^ 

diciones eius exprefTas) follicice examinat, a3 



nib jnqQiric^ vt de imMtiMe pacticmdaiL 

niutaa tum gcncralltuai fpecialiori fiat certus, 
tum irero cafum in terminia 3) td prinGipit 
luric Nat. Paditi! a nobtc ha^^einis ftabiRt^ 

Titeappiicai ; errarefacile in elicienda conclil- 



-fidde et ^fi» propbliti deeiGone^D^ 
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f «V r 



PaAia^faepius accedit cauHo ec iuramentum^ 
i)uae iil e» g^rieraUm ico^uenlahr, quod ractftin 
id nos in eo, '(]uod noilrum eft, ijccuriores prae*. 
fiandos corura laeijones alloran) , atqae hinc ad 
.canfirmaiiijda .iuns m iMils^coiilpe^ 

itujijt, corcoboraoda^^e obligacionca aliorum no- 
^bis' debiof / confeqoetttir 1) ad' plttMraendaf 
taefiones, aut cerce 2) ad eo facillus danioi da- 
d xepatatiofi^ln tonfeqaeodaiii» ' Mediani Acih 
liucis .QiDodlibet c a v x 1 o /fr gfinerii m&nm ia 

feoip 
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w) dicicur. ^ ^ ^ • 

Qdr caiiec (^dciiem praeftat), eft I» hon 
pa&p^promiueu; accepcana .concra Hf. pA 
tjetur (qui caudonem exigit) , ideoque, q«ia(eA 
noB cautio fifm*ii0tem trtditi $. j^* coQcer^' 
nily credUor* Cautio iu eum fitiem exigitur ec 
praeltaror^ vt fi is^ qid ai aliqtM Migatur^ 
oiligationifuac tton fatisfeurtt erga eum , cui 
cauetur; buic tamen inde nibil damni fit metu- 
endum. - QuaiDobrem eautio inUoluit paSum futt 
conditiQinejuf^tnfmaiXimm%.\Q^, 

yuoniam per paflum acceRtanii-jus adquiri- 
iqr 171 ; is^ e^tii tauetur 4 per^autionem ad* 
^uirit nouumius in (ecuritacem aJaefiooe, con^ 
leqtieiiter itt fecuritatei^i iiiris priarh $. 52. 5 3;. 
^ualelus» qudd in fecuritatem aii\is iuris adqut-^ 
ritur» vocatur I vs svBSiDiARivM (in fubfidi- 
uiii) ; vnde rus illud pria* hoc refpe^ta ai>peU%» 
cur ivs PRiNCii^ALf^. Quodfi iua principale 
fupponicur efle ius pafkitiutn, pracftaioiduiii 
irciiicec idy quod pado promiflTum efi, ideoque 
r ' N 4 / ■ lali^ ' 



itO Lil.Lf^LlVSNA^t^9TiraT||«TlCV'M» ' 

tMfe tfiiifDicfllr ctodo , quoe in feicqrftat^ paOi 
tdimpJeQdi, i^c fpeciaciro io fectirieimii ^editi 
praeftatur;' cauto vocatur conv£ntio.ac- 
c&ssaAiA, 4U.biacp9ftuiDiliyid^ vrideiiis^pm»» > 

«;ipale deni^aiwf , .^onvejntio v^^mwhutK 

quia caudo paaum inuoluft^ qui^quid ad 

VfJidlfatem pa(^ti requiritur» id omDe eriam , yf 

cautia ru{)gflati* adefle deljet. ^orrp^ fecuDduio. 

int^dQoeiii p^cifcendom, ius 6x*<;aot!one noo pcf 

Bitort niii qgaLcecfUs pboitur iuspriocipaie^. fta^; 

crgo hac hypotheflYublaia jpfum iu§ ex ca^utione / 

tollitur* Quapropter vt €M$io fi$ vaUda^ re* ^ 

quiritur i), vt inuoluat pa&um validum,^ et 

» vt icf^ principale , in cuius fecuritatem c^utlo 

pf aeftatur, fit^ vaU^utn feu veruro* Hoc igituy 

f^tlfa adfirmari poteft , camianis eam ejfe indo^ 

Umy vipcrfe ipfanunimejiibfiftai^fedfequa^ 
tur naturam iuris , cui adiungitur. Conuen- 

fioaceeforia^ qvoi^ conuet^ni principafi im» 
fidae acccdi$y ipfa e/i inuaiida, • ' ' 

, ■ ■. . ; W7. 
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^d!r»%bfiihri*, qtiap in (ecuntmm iufis pritt. 
cipalis adquirumur per canBdneni^ vel iii^rem 
cohftituumur , V€l in perfouam, h rm^Hw 
iliod 1k doinlnium ^ae ios pafticulare qoodHbet; 

perfona* fit ip/edehkpr et generalius, is qui ex 
Ifil^ j>rJ»iiupi4i 4^ liQe^iitUb^l.4^, 



1 i\i 



. Pofturo, q«q quis wditori alterius i^rbmicdt, 
1)uad Ipfe praeftare velit^ niG alferpraeOe^ cjao^ 
debet; eft FiDRiygjiii,, ' Fid«o(Bo UzqwMvh 
iMiiieininooIuit^. 224^ HWmiSi^Qfmit.fi^iffi^ 
fidetujfona (fiuisdatio, fatispraeftatioX ' In hoc 
pafto is, cui^cau^tur./fplef yp«^«;*i^E^;, ,4 

pro quo fideiubeav, o»ajTo»,i.R|iiciPAi4i&, 

vnde.et pofteriorir 0BM9ATif^ ,y99itWr.**»lh 
CtrALis; fi<feiufloris^cr*ApcJ?ssoRi4 (fub- 
fidiaria). Ergq }) fi prmipt^ d^ tfi^ 

' . , '-N 5 . . , " inr. 



, f 



tur. Qui pro fideinflbre;^. qea tali, fideittbe^t 
eft. F I p Bi^? 9 ^oja^ s Y c o a n% v s (rub^^Uc^miSt 
▼icuriai). ' , 



• . • 



r Oppignor^tio eft aftus^ quo cjuis crtdl-' 
lori iM io (eoir|KMre!i vel incorponli) com 
(tituic, vt ni(i debicum fctluatoj^ f^^estitademjptl 
radsfiat; haqaeoppignoradetnQoloic caudonem 
A,a4t quae inde vocacur cautio pigmraiitia. 
Res ofpi^noraMy feu quae cnditori oUigftd 
eft» PiGNvs; ec ius credicoris in rem iibi oppi* 
gnoratam , ivsPiGNokis, v trumque.gf /iitfr^ 
f^'vooatQr/ SpetAoiinfvm'^ fi res oppf gno- 
Jratur ita, vx creditor fimul ius nancircatur de- 
BitiSfldK eaniteniV don^ debicum foloanir; taiia 
' tes oppignpracai ec cale ius creditoris vocatur 
fionv^et ivspiONokrs: fin minus, hoceftt 
.ffrei op^gnoranfrt* loon^cainen Qml tos eam 
deddendi in credlcorem traosfercurt ^ (djonec folua» 
tfiif ^ltuM ; res talfs tf vpotHEc^r ec ins mle 
creditoris ivs HVPOTH.aCAK^appellacur. Sub« 
{rfde camen pi^nus ec bypotheca Hefignaiu ipiTuni 

. furptgrii^vbgpi^tiM^.' ; 
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' ' Ititqae in pignkYe^ i^ithtiiB rdiflo crcditori ius 
€om^ii^ JUudre$in09uliy d$nec MiHm fohio^ 
ter; et niji foluatur ^ ex eo jfiH ipfi fatisfacicn^ 

. nqn foluamr^ efficicnii^ vfex bypofieca ipfif^ 
tisfiat. Crediior ergo pigmre intertm' vti aut 
^{^uimp^^'^ftifil»oei ^ 
/tnrt qiM pdftum, qoo credltori fruftus rei,op- 
pignm^^e IpcQ viorarwi perfii|^iuil^ncedsti- ^ 

•tUf, eft PACTV.M ANTICHRETICVM. PignUS 

' f^velitof><^*«*»*Vttt|tV fidebftam foliiftw, In 

ciiius ftjcumaieoi ius pignoris vel hypoihecee/ 
^ .^oftiaitDm; ergo hdtUne f^a pignm reftitu- 

\pt4¥m% ct kst^hi^a iibera efficitur. : i 
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CoMtis^&tntt " qnidiAi fai.incerittiein 

-verbu fpecialif^oi adfijmat. fiaig cooicdfai» 



«^et«rf;w^ttonl8 cft, vt altei' certior fi« 

.dAffiWt^noOriiit ioiippc.aot iii tis^ i(aae dfti* 

4e e;(pr^ffi8 verbis decjaraqiu^^. 89. Icaque 
. : €Wte{ianM p^im CmomKi^) Joefmim eius ^ qiA 
* aliquid a^mrat^ cpnfirmtur. Conn^ftacio» 
qut quis proipifllbm fuum ^dimplendum confir- 
macy ^ft f ROMisspnji; reliqua autem Ap* 
sERTORU coNTESTATio. Contefta$io pro^ 
mif^ria^ eft Confirmatio fidei /uae^ fefcUicet^ 
quam obftrinxic alceri fidcm fuam», liberaturum 
eiTeJ. 184^ , ^ 

' ^ Conceftatio, qua dens tamquam teftiii verl ^t 

viudex fatfi (veriioquU fcilicet noftri cooiciQs ec 

. V ; l •. * - • , pa- 
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punkurps A^Ifiloquium dolofum $* 91* 94.) in» 
ii^ca;or, >ft .lv!itAM««iTyiii (iuiiuraiidttai). 
•j^rgo iuramencums queioa4cttodum omob coti« 
leilaciOf .eft vei ^RoMlHepfiriVii^lrd A^snw*' 
T o R i V M $. imec«) ec^g^m ^ quod ^ftrUfmrai 
a fe iri promitcens iniat, eft f^cTVM ivai-» 
T?afc r- X . 

. luramemi fiDis eftt yc i^ ^us j|rf da ijjratur, 
cercior Hac de tnente iuranns: ec iuramepci pro* 
miiTorii finia fpecialis eft^ vc acc^pcaii^^dat 
£lac de fide promiccentis« Quare iusiurapdum ^ft 
laedium fecoricacis eius « aiiimacoff vi^td.e iutar 
jpenj^^prpmiflbriurB 

^,,yt yetp iinii ift^ obtifi^ri poffi^^ offieir^eft, 
yt iurans pro cereohabeat, D^um exlfte^e, eui^ 
,^Qe noOe homloum cogicaciobea et 1nten|dap(^ 
et punire mendacig ^cque perfidiam. Quare i) 
qmjt^^^ DHim\, m^*it»k fhffi homifiim 
€ogifaia^ yclpusas^ctmr/sSumanssjf^arum 
rari} iurarenequii, hoc eft inutilitcr iurac< Con- 
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.: . ■ ^ ' ^ • . ' ' 

'iis^oei^Cfttafniiea, qoae diirii«i^^De6 pro certo 
b^re ilebec loraiit, ^ iottoriQdatii pi^eftac; - vej; 
reioiaii: qoippe refpeftu ipfius pt^rinde eft ac fi 
^ venicii Dfam iorea^^ * ErgO; e) yUMma 
f€r Dium Juum fatjum iurm^c poteft, 

Cerdores vero euaiiiim^ de meme iorttQtia me^ 

diante nom moiim^ qoo forjtioji. i^dftnogitor ad 
finceneatem in iis, qtfae declarat, iiue geogra- 
lim in conficenda vericate, Teo rpeciadfl^ io jinie» 
ftando proraiffb ifuo. Scilicec niociuura iilod de- 
' iiromicor experfeifliohiboadiuinist bmnipraefeii-- 
tia nimirum , oninirci.encia , ocQnipocencii, iu- 
fiftia todHtaie^lbfuinl-lNu^^ Atque hoc 
mociuum praeg^anciffimam eamqie nouam qbii- 
gaciootm' adfinceriiatem ibrantiitnpomc reQseflu 
I>ei^. 29; aft vero refpeAu eius bomioiat cUi 
iuracur, obligacionem aouam non paric 
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*• frrider. Lebrechc Stolzkns vtrnunft* 
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^ Rroducic f iva€C.j ^t^/.iwi^i /&, iura^ 
,Wpfa^ai$erM4s , fupponend^m ^fi ius qmddam 
\frius^\idcQqut obUgink i^ramii proiubs^ quM 
if^f^amenum nouaobligMiont inserna^corro'. 
"honnur: Igitnr, iuramenium i) aeeeMt ob^ 
iiganonefpunaey ex,gr. pado ioiufto, vd .ex 
alia quacttmque rftcione inualido; tiollumius tri- 
buic, obligationem visiofam nonfanat^ paAum 
jiMMdium iion>Biidom reddic : contra fi ac^ 
obUgationifu^dasae^ iftmiSh^zMoi eam- 
-iimfMifirmatt tat«mu,ij)Juof mramntum 
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* Iur?.wntum !t^que, ficutcau^o^ feqiU- 
^ turnaoii^moblijaUonif, cuiaddinir.' iQrii 

y , ^ obligttur ad promiflum feriiaiidum; isfiiurat, 
,• ^ i j - padlurt iaiiimpkturum , obligatur eci^m ^ 
jttramMitum ii^fidum. CobMv^tft Iiice N<- 

mralinihil dcbet ex promiilQ vitiolb; is ncc 

obJig«tur.a^aifa«(lftad^^ )i^ 
ce( iureiunmdo fteric confirmafum, 

♦ ♦ In Etbica tt Tbiehgie Naturali ^fa^ 

^ «K#in^r imiarmtiam 4ere iUicits feu ob. 
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M8 LIB.][^S^UayiJJIArT«ptFOXIM^fCYM^ 

' ie£ta priefhndo Ul^citi^, ct de re licitd di- 
. 0ingui i poileiiiiiqae famqiann VilidMia ^Teri 

poteft , taTttetli modo iniuflo alcer ad promitj- 
' tendum, prbmffluaque iurato confirmandum 
A iHdiiftfis < fberit : ' imm ei (Idefii pirtric!!^ 
t O^iyi^iuramensum^ quod fdhtfi faiuti aeteh 

.1* r-. oi?//^flif> iurantis intertta^ qua t^ 
ihetur^ poo iimul per fe fpeSata ^a^hiig^if 
. Vjri^riitf^ qiia. h^pipif in «biua Jtfat i^fdao^ . 

tebetur* "/ * * ' " - > 

;^-^]{iraipeoti dololii «iolatio eA pb^I v r l vtil^ 

dM.-dii^fmi f^i jquaceniia oirca paaian^.peiB- 
iuriura Conoimitrit, perfidus^. 184; quateiftiMf'|tf 
ipfoa£iaiqrandt akerum fallere incendit, eft men' < 
i^jt §. 95, et pa. fimuique blafphtfhus fen blas*. 
'plieniiaig rei^f qoippi^ BLAStPH£MiA Coii&ftie 
ferinope 4olofo (naoraliter tal^ Jj. „47* « aa*} 
IWriiMSicm^M I . 1 ' , 
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Tiivtvs XII. - 
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SVCCESSIONE. 
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h»§disstU tlmi^ui eftSihm ftcundum lu$ 

adguijtiione bereditatis fccandum prinnifi^^ 
luHs Naiurat 0$ CiuHii^ Fnac^ 175«^ 

• ■ • t ' ' i. 

• . . ■ ' ■ • S' n^* ' \ : ■ ■ . 

Res propria^ et iura propria ^idquiiica aliciiius« 
^ 4)Qib«is iQftar rmm fiMrttin dil^nere j^teft 
(,£su res propri^e alicuius um corporaks ^uani 
kicorponiles 16409 ift titiiierfbttt Mtlfidtm*. 
Wr vocaotur eiasdem BOHh iH finfU 4Uridi4:&4 
ipra vero bonorum compleKio PAtaimoMiviiiiri 
Qdi poft inonem aleetiiis itts |d boillS|. qua« b4«« 
J^uerac^ adqbirics svccbdit ih» %oha ds- 
nmcTt) vtia verbo vocMdr hbres} Ipfii 
botia defuD^ti appeliamut Hi£RfiDiTAst ^tqu# 
ii9ofu€cejlio in bona defun&if quae etsvCCEs* 
ai 0 «l«iiocai ia9diwii ?dqui- 



V 



feodi beredicac^m^. ivs QEREDiTMiiVM ve« 
ro ius propriuo), (uccedeiidi in bonadefunSL 

I 

bonis fuis morcis caulla)i qoi fufficieQcer (i^cla* 
rac, quemnam in euencutti mortis botiorum fuo- 
rutn^beredem efie veliu jpoue. here^itatem iti 
Pacu naturali ; avix. defundus» quum viuerec^ de 
ea difpofuic ; Wt minm difpoTaiK I). Siiefun^ 
.M¥s de fumra b'eredita$e fu^ nibU diJpofuU\ bo- 
na^ quae adhuc dus fuerunc^ nUhc ceflam eOe 
|pfi{»ropria) fii^if ra. mmyti -fi^epriae* 
Qeflai^cc^ emm ^nce ceirat omnia eius adfe^iot 
MMqu^^c iDorcoo bomitte ceOat oanne eius iiif 
atqUii propriecas;. :2) vt aequ^licaus aaiuf alis cit'* 
09 calia bona loi omnium eft id<^m $. 8i. loij, 
byUic oemini ius proprium# £rgo. hoc .«fu <ire» 
d^uciAi fiunt nuUius io8| cqnfequenrer oc« 
ciipaiui oediim. Hoe imqae eajk fi^^o ^ 
fp^cies occupatiQnis^ acque easenus naturaHser^ 
mnia$ur^ius,iefredi$arium 

' • SuHijjto ; qmm \n defeftum dtfpofitio- 
nis defundti iex ciuilia decerminac» ,ec quae ak 

s . 
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• • intefiMt0 vocatar, in ftatu naturali, id efl ex^ 
^> inUbciali to» locum habere nequit, Naini 

ivU /iciH0i exidat ; libQrii , nee pftrenm^ 
coniuges, fi(cu) cogitari ponbnt. AUorum 
vero tm in J^^rtiitMm defanfti praecipuuQi 
ec^rp^r^iMr qoo argumentodemonftrart pote* 

fit? Quin potius ita coilerecur aequaliias iu* 

ri$ itfinium tirem §mi0 io% ec famejce- 

m prUfQgatiua %. 83* * . , ' ' 

^ Si vero dirploruit de hereditate fiia; aut paAo 
aut cicra padluo} dirpofaic. , Quodiiigicurll) pOm 
£lo dirpofuit ; dicitur paftum eiusmodl, quoquts 
in ettentum mortta bona fua iD alterum transfeft» 
PACTvM s vccEssoRivM. Quupi quilibct de 
^ bonis fots pro lubito^..confeqacjntereiIn4>raefens 
.e( iu fuiurum dtfponere poffir $»14$. ^36; pa* 
Ba edam fiiceejfbria valide fanciri poQe in apri* 
emefi. . Itu^:^ ex Mlipa^accepatttlnafciSidr 
ius bereditarium f. 236, quod eft iu^ fub^ con* 

Jiikm ftifpenfiua (eaemiiUminum^ quipjpe fas* 
l^endicur ad renninum inortis eiu^ , qui |:romiO^« 
Icafioe exMeme boc enentb acceptans adqairit^s 
pa4lo. fttcc^rio boaa defun&i p/omi(ienda. , 

• • ' > Q a - • Po- 
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^ia L. IVS NAT. HlFOTHjBTICVId. 

JPoot {minitteht» flbl rel^m volim* 
tatem reaocabilem (iuBbulatoritm): ponitur 
. , Qoaipafti fucee^Ibrli condicio, in^equc iv^ 
«ceepctftitig Sapiici modo coo^tdonmm, fuft^ 

: . pcnfum nempe ad conditionem i) mords 
V promifibris, a). noa reuocaue eiosdem vobm« 
ditisS. i8e.eri94. noc» >^ 

PsSm fucceJfoHttm ^fTe htmficum pot- 
eft ec ra^e/bfl» jii^a* Si fceneiidttm eft^ 
^ationem comprehendic Qog, diciiurque 
J$mni0 moriis taufa^ fi referuaa yoluncaa 
donatoris ainbttktoria; fin minua^ dmatip im 

euentum mortis appellari poteft. Si donaiio^ 
neiifjMfitiiCauffawiuftamipiatetxxltni^ d4* 
^iut^ ufiamnaim Iurt Niaitara/t vattdtm. 



^ Quodfi lU) dirpafoic quidem, fed ciira pa* 
Qum^ oritur conceptus teHamenti. £ft ver6 
nsTAMBHT^rai decWado ftlicidiis eitpreflir efc 
Quda ( (ine accepcation.e futurl beredis}^ Jqnt 
certum bonorum faorom beredem Infticuit; vn- 
de, qui ica voIun^ce.m fuaip declarac, testa^ 
T oR dicicur. Ex teftam^nto igiturnullum proc* 
.ihsiusberedicarium, nequidem condicionecitet 
napcifcicur heres infiicucus viuo teftatore: fecocn 
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tut^ aop agere iniiifte, ficubi m pi teHatore reli-, 
<ka$ lipprebeHclit ctim aiifma» eas fibi piopriaiit 
babendi; concedimusque, adquirere illum hoc 
modbr hMwi icfbm ddtftiniaii), id^ qood iure 
ctlj^aciqois fieri poteft §. ^37« Eatenui^ vi^romo^ 
dlul adi^iiireti^hodcarii non in teflamenta er 
\ ^r^^j^ritf b^re^is tefiamencariii b^.ineccupok 
/1^1^^ herediucis, qua rerum nullius, eci^^oc» 

titkfmii^Qmahts ho^^ ibadatar^ 

» ♦ > 

Sed de ijo teQiondendoip r abbaiec 4efiin£H di- 

fyefitio tcftamen^aria ohliget it^quQ^s bfit^es^ 
vt fe abftimeme # defitntti AM<ii,v»lm vt tereM 
ax tefiamenta per mortem defun^ti nafcmur iM 
bereditatem ius praecipuum et proprium. Dgk 
b&vn lam diu obmouecurr emWfh^tem teftat^* 
ris nullum heredi inffi^ito ex tedamento itfi ^ 
qtifritur inber§ditaum 5. praec.j exiflent^yten^ 
uftaifiris n^rte i^Q^w^mmJramJerptdi be- 
redfnitem Oiperftat, vnde nec heredi inftituto w : 
leftameatQi (amquam ex traiislad6iie, ius vUbm 
i/f hereditatempropriumadguiri pbteft» Atque 



^iiiB^^l/^lVkvs/MAT. nvfoTsiYmviii; 

potct^ tefiamema non efe iuris Nauir^fls^^ 
Cecerum quaeOio baec tiieotedcf inagii eft 4ufi«' 

i . ■ > • %^ 

A) Validitatem teftamentorum lur. ^nT^c. adfcfe*. 
" _ ^re contendum inter plures alio^t . . - 

\u He. S AP Pi V8 diflr * er^W tejtameffi^ 
iifii&ionit aft'uae^ Lugd. Batau i^^a, - " 
2.*Ioach. 'DARitt8.dia:.*'tfi^i«)»f#, . 
/ »tffcr#ift/^iir<, fupra adf -!i36i Wlii^i^ 

3» loh, Chrift. CLAPaaTH in derJUand^^ 
' /i/»^, 0^ die Tejlamifite naek dem Reeiu . 
der Nnetfiffinn Hten^ in Auftoris /nrf)?. 
. . P^//<7/: und Critifchen Abbnndlungen^ S^iicJc ^ 
IV. Ablabdl. lo. (Gpttbig. 8.)- ' v' \ 
^ ^ '^4. loh. God. SpEiRMANyi diff, ^ua te(la* ' 
menta lun^ effe JSlainataik demefi^rantti^^ . 

JB4 negaoit contra^ v , ' . 

, I, Heqr, Coccaivs diflT. de iejfamentjii 
prineifum^ Prancof: ad Odcr. 169^, et iii ' 
dim ccllemehe Vol. 11. difl; 19, con£ ctiam ' 
Sam. L- B. de CdcCEti dif preemiiieni\ 
Xlt ad GreHum iUujfraium, Ub. IV. cap^ 
3.feft 4 ' 

%\ St^ph. WiseHft% de te^amfntis .1 
luri Na^uri^c ij^netis^ Vlrm. m^ - 
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TIT. y^fL 8VCCS6S10NE. ' ^1$ 

" '^ 'i. Ge. Chfiflr GEB-AtrrE^kprogr/deiri^/. 

- ' > ■^'^ n9 tsfiamentorum minime ex iurc NaturaU 
' ■' ' r4r/i#l^iirfii, Gotting. 1736, 4, ' 



^ a A 5 C ^ l ^ X l O N fi . 

' luri •T^tutaljl iucognita. . 

de praefcriftione, quatenus fit 

lurit Nat. j^SLTU. lll. 4^ ^ fec^u. yoc. ^riw. 
fcriptio, , ' ' " 

-A, Pfiefcriptionb eaafllm definduni cm Gro. 

. '^^;. ]. tio i$t Pufend^rfio praepriiui*:* . . ■ 

^ nidfgmas^ di^ gentes //- ^ 

. **e«icomraPetramPuteaQui]a^H 1696. 

2. Chrittiam Andr. M a y c k a diff de 04. 
. iurali principio vfncapionis ei froifi^rifSin* * 
\rv./ |ilf;^AltOQai754» - " r : 
;B%/«^«^»tf«/contra: - , \ 

, . i. Pien» pu PvY.djfl: / iii^aefm* 
J iTiif^if iilir//^> /Wnctfi Souvsrains? in- 

. O 4 fera 



0,1 6, Ul^X ?. li J V « N H V P 0 1 H E T,i:c V H. 

. ^ ftrta Auftori^pperi ; I,ef JJroifsMRoi tret 
• ' . CkfBiUn fyr piiipw^ p90ifmt^^p,^ Mtais 

" dt /' KuyQp^^ Paris \65^ , It. Roucn 1670* i 
» i Difputat Puteanus maxiifte concra Grotium. ' 
^ , a. Daiu Frider* Hohkisjdj:. dilC.diB /ifiitr 
\ damentit in doStrina dc praefcriptione et ae" 
Tfii&i^e gentium tnitd difiin&iitt ponendis^ 
] ; HaL 1723. ' / ' • ' " 
' . , ; 3. Gebfi. ehrUJ;. BAi|TiNH3ULEa:diff. 

f fiffis^ iufium it sequpm ^detur in frag^ 
' fcrif tione immunitatjt alf ^pr ibt^s^ pjAbiin^ 
Witt. 1740. . 

iemopfbratur , prai/criptiqnem non ejfe lurit 

^ ^ QoaerUurr an resalterius adquiripoific eiut . 
^reitOioiie pfa^fttmnt ? Sit^ ^Qc!^d hoi hico uieiii 
eft; anprae/Lriptio/k Jurif Wam ^^^^^ 
«CRiPTio (vfucapio) enira definitur, quod nt 

modos^adquuendi aUenom ex.dereli^otie prae^ 

Tiria« rem quamdam dpMoM .domhiii pot&r 

' dec pt^r aiiquot annorum fpaiiuin: cum Caios 
haiscirem iute domimi repecit» protMnqae noii' 

caa« 
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taptuts, eam aliquando fuifle fuam, fed etiam-fo) 
«xcra pofleffioneiii iJliiia rei i^ ^ftilOe eoQ(Uca*> 
timit yt ad hoc vsc^ue tempuj^ii^o xccinere dQ^, 
minium pocuerit, feu, vt loqut amanr, repctit.^ 
iffSk 4iftcnfa f^U^icx domini^m^frifiin^^ pr^'\ 
fentii pojfejjiom vitia , (iniuftitia)* . tjioc.^ara. 
Ti^u^ eft rei.sUcnac p^jfijfqr. ^tqae fi^^ 

0 maia jutc polfidecji . ffPPfV malefi-, 

; di^addomiQorem foamxefticuendam;. fi kona. 

...... V ^ 

/Mbr wcufttuc, quoad praet^ricum iurc boqae 
fid^j ec dominiiputatiui^ fed mjnc, vbi verufh 

' domteufi apparec » <;e(]at iqs eiosr et rem dofoir] 

iu> fuo reddere obligacor $• 1 30. ^ , 

S^iaip .Titiua bouae fidei pofiMTof ioftat : ren.« 
fibi ^% defeli^ione Caii cire fd^qi^cam^ ^fl^^i' 
ab ipfo probaiKfo eft (uftcieiui*4eclaitetio Qz^p, 
qut volm^t,. vc baec res» qqae^ fua, fait», pon^^i)^^ 
pUus fua manerec §• i66* Nequic exprtflam,, 
o^e ticitam : tut^ ed dcr^UQioncm praefumtam 
tamquam ad aram faiuc^s coofugit^ acqi^e boc ar^^ 
gumenta vtimr : qui fcit rdn fuamM aUc pojji- 
dctfi^ ncc mtUto tcmporc contradicltf §uum nut^ ; 
Jmn adjit impeciimentum\ it cam dereliquijjc 

fracfumcndm eft* lca exftrueretur mod6s ad- 

. .05. 9ui< 

- ' r 

^ m 
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qtiirehdl iex cTereliAidne d^ihiini pr^eramte^ e^^ 
fUudaca eflet lure naturali praefcriptio. Aft vc- 
ro allAd eftt noff toh$radico^ vt oite^mpoffks*'' 
/hm rei meae, ecvulterems pofitiTioDem $d iVi- 
/^ri/», quoad non dohtradixero, frabeai ; et ali-' 
lid omiainp ; fufficiemor Maro^ me noUc ampU* ^ 
HS h^hevQ dominium rei hjaftenus meae, ec velle^ 
vValfer illuci ^ adecique iul ^ef^^mr \tk ta4<in( 
adquirac J 

* Itaque hoc cafn dei^eHQid rte quidem* nifi ht^\ 
^iier praefumi potelt; eclicec praerumaturi 
ca^en fimul atque verus dominus, rem po(lcite^> 
pfaeromdo cedic ifefttati GOQCrariae^. Qaamob-' 
rem hoc fcnfti praefcrijptio nequit efle modus ad^» 
quirenii «lieittdtf veros j fed ad fammttm erie, vt 
dixhnus, potaduus » ti ^wtMm ^uca^a Jun ' 
Naturali i^rwrtiiur^ / - - - \''^'^^ 

, • ' \* Obferues in praefcriptione dereliBionem 
pn^funiitam femper eile reapie/r^ quum ^ 
is , qui 4 praefcribcnte r^pedt reili (btiii , ii^^ 
^ lutttatem non derelinquendi ^ ideoque contra- 
tiam' vcdahttteiBi' vefam^ iffk f^o cOoMtm^^ 

" ■ ■ ftret. Ex fida vero derelitflione , pariter at» * 
ex fi(5to confenlu 17 5, «ou nifi ius ad- ^ 
\ ' quirendi fi£tum» ideoque haud y^um deduci r 
potcft, ' ' ' ; 
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*• Sfii roborari folet pcobaciO prtcfcriptio- 

• • f 
niQtdeducicur^ vlterioriar^men[auone: fuif j^ 

mm facir^ Vftk^^ ng^ ecmfiniire praefwmi^* ^ 

^ur% Verum vndeTQ dtbcrey qua 

peifisdbu dCKmdiKI^ Rejijcrltarqui-yi^^^^r*^ 
dem: (^viom^minttrefttnius generis bumani/^^J- ^^^^ 
vt dminia nrum Jbit ur$a^ lobmft fane ' ' 
ftd erwtertll, vt«ltoo«ch4i^^ 

beantur- Ab haci^cilitita ad necefficwem, lu- J*. jZ^/i^ - 
reNatufalitalemi coiieliidiiileiqatc: 
quid intefert j^eneris humani , vtfiat; id ea - 
propter per fe ec abfQluce etiam eft ciiiuslibe 
homtnt» Ubeti obliggtib iwfeftt, vt ficiit. ^ 

Si fxraefcripthneth definiueris ek lurc 
Romana per moduxn ad^uirendi tgL ^diutunui 
pofieifione, iofto tfCQlo -et bona fide fttpua; 
faciliori adhuc negocio coafunditur praefcrip» 
tio. Nam a) fiffhffii per fe confidefaci ^ 
xt» £k6U ^ non itiris, boc eft, fkcoltatem phy# 
ficam, non vero ius feu facuitacem le^iem 
inuoluit i4o. x%^\ b) diu$urm$a$ ampori» 
ex prindpiis lurii Vmnerftlis definiri nequic; 
^e} bonanKfidem ec iuflum tituium vc probec 
praefciibeDs^ adigi nequic , qujbm qtf iibet ii»» 
ftat fic ittcttcmdaa ob* exifttmationem bonam 
fimpiicefl^yideoqtte etponeiibraiiem fic praas^ 

iUmen* 
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'ibmeodiisboiite£dd, <ldMie {i^robecar c0q« 

. , ' trarium 129; d; fed nec bpna fidesiet iu- 
^ Utidui» pperari q(uM iK>fl^ 
• ti^mm P^MUum^ ^ipoic ij^eat verus do- 
minus §. 131. ■ ^ ' , ; ] 

Ncc pniefcripdOQis ^dam^ic^ ln 
Stuiia-AriHdhfit poni poteft, Quum enim 
ex fola noa-cpntradiftione yix aliijua, certe 
, ' debilla tantniii pcobabiiifas volunaifjs dereUih 

js. . quendi dedacatur; multo minus monlis certi« 
. r tudo ec fui&ci^ns deciaracip^ buiiis. vol^tatis 
; •iqde-colligi potelt. 

r Siue cetfrum in i$rrtiQion$ Qjot ia 

alUnaihu4 aot iiaciu aiit pr^i^ui. tus pfae- 

. fcribendi fandatum contendatur; easdem ra- 
:tiones.vtrin(iueobfiareciarttmfft» ^ 



• I 



• Tiivi.vs XUI. 



<^VifiVSAVS J:T QBLIGATIO £X PAQTO 

^ ' CONTRACtA TOLLITVR; " ' • " 



V < 



1 ' A ■ 

Qmun iu$ acque obligatiofic witnB&o p^nhf 
liaey quae oifipoiica^perfoQa pooi Qe^uic^ con* 
iequicur, vimpmb fmuiralifef mc Hit vUum 
cmfciat^ ncc oblig^ip W/^ incumbaf» Quaar 
do icaque homo rooritur, «olHuaiuriSi HpUius 
itbj^liQliis jtmpUus. capax;. eft» (oUitorque ite 
omne eiusius acque obligacio^ feu omneips fQr 
ym mitii^ ottoia eios oWlg^^flit* ilftr^ 
^ktoifV 0i99ff/a if^r^f lUfcrat ab . ^ntffi obiig^doy 
ncj ideoquembrs eft iDodos, ^iuil^s ^cqut 
obdigjuip toUinir^ . : , ^ V ^ 



1 ■ • ' 



$. 943. 



< / 



* 4' 



Ivs TkAtt8MisaiBii.$ eft^ ^od fobkucQia 

io eo> qui habuic^ Ju alcerum abic, feu quod 

amilfiiiii' 



MS LI&» I^sjLlVS NAT. HVPOTUBTICVM. 

tmMTum abeoy qui^habaic« iii akeruni cranfic, 
quod icacraDfire Dcquic, e(l ivs non-trans* 
ai is 8 iB I L B (fierfooalilfimam^ Atqoe eodem 
* ienfu ec obligaxio transmissibilis vel 
^£R80NA.Lift4iMAiIlc!tai; fytd igfeoT perfni* 
nalijfima cufn moru pKpprietarii ^xiUfguunuir^- ^ ' 
iioc eft ceflTant fimpliciter ecplene; concra iura 
transmiffibiUa^ qaacenus per paAum rucceHbrf'» 
am io heredem cranslacaiue^uQt, non extiriguun' 
mr^ cedanc nempe tantum rerpidiire tefpeau 
feilicec morcui; perduraac.verorerpedta beredi^» 
loqaem transmikoocur, quum heres furf^getar - 
iotloicum defunai; et f iQs wa adquirac $. 336; . 
/ Sfmilicer ec obligaHones perfon^U§mae txtin'^ 
piumur mmm ei& inct^lnieruni\ irimmb^ ^ 
/iifiles vcto akire in alsum pojfunt. " 

bbligaisocam h)re transmifflblli connexa in ' 
eadem perfona^ ita vc bpc .poficoej iila poneodft 
fic; eciam in euindera tranfit, in quem transmic- 
dtor iaa« ideoque obhgacto calis tik cransmifltU» 
' lis. Ergo quicumque beres fuccedii in defunSi 
fura^ fimul fuccedir in Migat^^ qm bis iu-^ 
ribus connexas^ » ' , 

t > - . 
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T. ^mit PI Mj^D. TOLL. I. fiX p. £ VAQTO COHfU^ 

biU vei minmt ir ex inttntiMM pactfitMtinm^ 
hiac ex tenore padi, ycl eiua oarura, obkftl 
pracftipdi indole tiiisque circuiDftamiit diiu* 

* - dicandtiin elV. " 

: , Sam, Frid. Willembero diffi mor* 

^temoda pttnia foloere, <jedaiii 

' lasadqaifiiumfaicenim rem eiobligauojcicM 
eamdem nifi ppfica re poni ne<^uic: ^quapropcer 
periunte perit ius tn rem^ Que illud iiis 
fueri^ jdp^iaii^m . fiu<^ feruicus > liue quodcum« 
qiieftliod fiis ; teffatqm mnis fimul obligatiocir^ 
$a tatmkm adquifya» Ideoque inter^itus rei eft 
modus, quibus ius acque obligacio circa eam* 
^em tioUicmr* - 



4 * 



.1 



.:&ri$meainterit f4fBo.9keAm itdufio; lae» 
dens ad d^mnutn datum rerarciendum cenecuc 
$5, idebqde ius meuminre ceffattefpelUuetaB^ 
ium et minus pJene, ita fcilicec vt in locum iu* 
fis amjfi miii nafcatur ius iplaeientcth. 

■ ■ . .» . 



t 



f ^ 



I.lB. |«i. II.IVSNAT«KVPOTiiBTiCVM. - 

- Jlll^eifBMj^ ^r^yS/; iuffn baPit rm 

per fe confideracum fimpUcicer et plene c^flacac» 
que exHnguitUf. .Ergo c^«i fentit dominus^ 
et geoeralius interitum rii cafuaUm feniit 
cuim fnit i{is in re^ mmo ius qualecfttnqui 
dnia utbm rem aiquilmm* « Poceft cnMii mf- 
oi}s plene dumtaxat ceiTare • iu vt ius fublacuai 
excipiat tus aequiualeiis ex^ gr. fn eum, qui pe« 
rtcuhini^ tatis m ex coouttua in fe rurcipi& 



t" 



♦ Ergii fi fii fm j^ih pto^hiflk cotirraaa 
aftie u^aditionem cafu interit:' toUitur obliga- 
dqi debitorts eam rndcfodi hAHxo oamin ef ui ' 
obligatio ex tali pa6lo contra^ exdnguicur; , 

Sbinc iia^ul oom,^ ius creditoris «^ornaijKum* / 
t reale feu perfimale ib debfeorem, exfpf^ 
rat^ ideoque hunc Ca(um fencic cttdixor^ nifl ^ 
alittd ftipulamm fuerit. . i 

- Contrt fi w g9nete prcmiidi , et fes 
quaedam buius geueris Cafu interit, antequani 
craditt «ucdedaradone liifieienci in i|)e^ 
terminatafueritt nec obligatio debitoris tet^ 
aU|Laiexg[^oerepromiiro pra<(ttandi; nec con« 
lequekitei^; iui creditorii perfonale^ exigendi 
haoc praeftatioaetn, extinguitur. 

Hinc edats fejSundum M Roiftanam in 
emtione Teinditionei te Qoadiim cradita cafum 

c fcmtor 
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cmtor fettdt^ fisd periculum prtdi liOQdufli 
foliid ViQdicor band fuftitttb 

Praeler hos ginetaieSf ^Hibos iufa ai» 
que obligadones colluntur} chligatiQ paditia ad * 
^raeftaodutti (obligaiio ex paifto cfotttrafia) » et 
.binciuspaAidum comht\Jktsi fjpetiatim etlam tol« 
li poceil lum variis pacifcentium faSii paAunl 
fubfequentibust tum etiam d/r^ cadem^ 

Ad pofterioreid tialum pt^daeCf iiiti ipfa tomi^ 
iicoidone ckligada iebitoris ad certum heum^ 
m^m n Ikaum^ jmdUimitm dectnni* 

Aat^nem ita reflringatut > vt deficiente tali d$* 
$$rmina^n$ MigaUe eemraSa ceffart . AiMf | 
vel & cQQdogati vt qui etac debicor, idem fiat 
creditor^ qui etteiicttr eenfujm eleUti H enditi 

Car* PbiW Kopi^ de e^$fula^ tehut fe 
Hentiimt^ fecuniuin Inienm Natnr^Oe^ ttnU, 

: JhieilaiQtte4ebi^ bo<: eft f^km^ 183» ek^ 

iigatio paSlo centraSa tolUtUf ^' av^iiie vukdcH^ 



* .1 ' • / 

f 

S ■ '* ■ * 

hn», crmRtum^ ius ereiiitorit exiinffiUur\, eC 
debitor Uberatur, Soluehdum .vero d, debUofic ^ 
eft praec fe id^ acque id tofum et tantUm^ quad 
0$ quantum debetur^ ec eodtim modo^ ioco^ tem- 
fore cet. qiiodehtur\ quancuiri fieripcteft. Ali- 
as^ fi quid inde decriitientt n^ifcicur credicoH, it* 
lud oricur ex laefione debicoris, ideoque eil da^ 
ibottiD, a debicbre ore(fficori refarcieodani* , ;| 



A^Kus^ quo ali^id loco debiri foluicurr eft i>-a- 
Tio TN sotvtvhf. Quum (medr# fif 
dnm §• pfaec^ ;;»liud px^odlib credicoriobtruden!»» 
dum i^on eft , hinc et dari aliqufd in/hkitulk 
mqkit^ -nifivplenti^ aut quande folutio praecifk 
impoJpbiles\ ettamen chUgatio ad ['oluendtmae' 
quiualem perdurau Datione in foluhm ^vs^^ 
defwet^^ii^kitum extingui^tr. '^ ^ ' 



$. »49. 



A&ns , quo debtcor deMcciin foliicdfOs iii Ib- 
loiQiii ImjpQUC credicori, quod iMC^[»M^beCt ei^ 
Cou P £ N s. 1 0. Quacenu9 ex compen facione 

laede* 
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l^t^^tur oridicprf ipfi loco (bhicioak CQapeii*' 
ftito hbir olicniidenda: Eii^eirai i) dehitum ret 
in/jpecie cutfi 4kbitQ fUus reii tri quaUsemij^ 
reliqui debiti praec. ; et d) deb i t vm li-' 

ilandt|in ilicpis fic obligacui, CUm iLLiqvii><;y 

4r»qiio JdaniifiDiiidto omaciliifhit*^ eimpenja- 
< riiiift vfdcHH neqt^t. E ccxHcrario fi debita cem- 
penpinda fum^etMl$^tnfuiut$lMtiai quo r^jfer^* 
fi.i4mB4poiici ki^ gooerc codem , aoc' qaaftecMf 
jtrum eiusdem generis, ica debencur, n nullum 
ot compeiifiidh»m4ettlmeiicam docere poflh cre^ 
llitor ; competjfatio^ licet reniteme creditere^ ittm 
fte fieripote^' '^BuSUt eempenfatime-^s^ingui' 
$ur vtriusque partis ddbitumy m quaoaim eft 

compenfatumi * '^i- r :r • . : . i 1- ' 

• • • . . 

DOado praeftadoftfa httalhi ^i^bcatur MORiw 
Quittaque, qupd facgre |ebet ec pqieft , vitrt 
tempiia, quo facJendum, differc, in mora eft» 
^kMfMT, if^ mra^fitmdi^ kneiu^ erikiie- 
#< ex laefme. I n t e a fell a Xf credicor deiit- 
tMw,.fi^fbMlMie«detrfriAN^ 0i. 



fttS LIB*LS«.1LXVJ JIAXUYPOTHETlC?M.. 

quam primum potefl $• 193» Si erga foludo* 
Mi daaififlaiA€aiir«miiiffetit ex ttmpo» ln*^ 

lerfeUiiaoQis io {Bora eHe iocipit, et ad refarci* 

Mdmii» qaoAinde tori a a t Mf ii ienck oedimv 

{eoecur. * , . * 

(^$dfiti adueriroidirMr /ftOLVTtomM cf^. 
dicQfiOFf SRT» t.'e* ad foltte0dttaip8caaii»ie» 

fe declarat, oblatam vero accipere ereiitor ct^ra, 

iafi^m cai^am de$reaae% i^tnvtoK Uberauti/^ 

e^ cbUgoiiane.^ fi^ quamum. faSlo fuo potefi^ 
preU^aty ex. gr. ii ica ieTe eMa poffirfliodeiii rel 
^ebiu^ ^ofticttic» vc io credicoris pocciiace fici 
eam apprehendere. Qttidl|tti4 decrimeDti ex ot» 
mifla appreb^ttfione oedicoc AmiCf eios ipfe; fi)» 
lus eft au<^or §. ^a, Pn ideoque iilud debicori im* 
potari oecittic $• 3 1« Danur iaqoe ec ohkh 
tio dsbitij quae vice foiadottb fuiigitur, ec qua 
i4eo dM$er tiberamri ? 

* I 

— ' - 1^1 



1.' * ' 



, RaMiTTo oVHTvwl^^ g^m^.Cltif maiim 

il^ debitorcQi q^a alem); fi fiifficieQiet declard^ 
99 noile^ yc.akef: praefift» td qnod prae0Ni*' 

' ^ — dttm 
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foltt^ I^Apm graiiuciai if^qaocre^icot debl« 
4ori lonicrirdtbiniiBs oftnBMiMnii lff ^^i^ 
-(condoiuicio» paAiipiii^oiiiiiroriuiB^ paa^m iibe» 
utonamftriBh ^Setmo^ fumicur eniin qQaado* 
sf9eAmitf}«\ /^^oi cemiidcdkbiiiim, Kiuiiiciil^^ 
iuri iuo in debicorem 15S, Miiumr 4^ 
MmUiim'^ miffgm^^ AdfmHfiQacflipci^ 
dnecPAGTVM db non pst£nih>» quo iflcer 
'leiredlcofem et debitfeirem eTm:efleanl&imki»t m 
debiwm engaciwi, . 



GeneqKin iieqtii ai gxtif^^ifm jMbiim 
i0nfen(us cr^iitoru^ ^c dekism^ nafi0^ii$ir fu^ 





T 


T«1 


i 



paShtm^ ^oa credicot aliquid pifomitiic et debi* 
ler accepc«c; qoooieiii SheraHi ah M^aHmm 
M^idfiUii udqidfiMm ittris^ et cri4iior iioc 
cafa ft obligac ad debicum non exigendum 9 id* 
^ eoqaeieoeia^^mir/i^ ,^1^1» imiffiuum S* 1 
' ' Siy qaod mocuo confenfn excinguhor debi"* 
mai^ cx|Hi^ foii cooaraftam: confetifas latie 
cft coAfcnfos mucooa in concrariuin » bioc diilea^ 



»80 u«tl&niLurs>vjLt«4ifirM4iMic^^ 

fus tnutoQs 178, et inupliric ptAuin fa&o ao- 

Quamobrem C0nfe^fu mu$miw pa&o46bttor 

rMO» feu d^ffi^mmmuoM^oQ» ^amsraria 4Mr 
nm p^ cemunm mingmtur( ^. Mxfok hx 

friori^ ^ipfifkrhri diJfolui$ur anterius. * t*" 

* S\ Mid fraefiatio iurament9 promi(I% 
feisniibhe^fafta vel paSto concrario iftb to^* 
• tur validius iuramcnd §. ^34. ex eadem 
racione y gu$d diplmum n$n fri|NU 
eifcencea motcio li^tf iMrr# Qbi ptpmirernn^^' 
^ ^ |ure Exrerno quideai haud impedit, quo mri« 

^ -' '^ ito8)irt'i^^^^^ ^ifiedfii i^nio at0in§^ 

' rt y iti^ hkic eo ipfcrfi^^ quo Ct 

'^utno adftdiDGeriMlt, flbi inuicem rsia^g 
poiBQik-tRmLAxATio qnippe iJirMiirk^ 

eft dtcliratio, ^^p i,ur9mQDCI|m vfllid 

efficitiy inttalt^uai^ \ ' 



Praecer hoc jaiodos/qttiboa^n^t|Of et/»iSl- 
ne ioUiiur iMiga^ camraRai dancor ec alii^ 
qoiluia , miifiis plene ctncimi .obli^oneoomAn 
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iM$uri.iigt fctWceu vt Oiblatem obllggtirvtiem alia 
excipjac» feuin locucp eius/ubttuuacur; id quod 
fieH poteft vcl mutato debftb ipfo leu ^ b edo 
praeilandot ▼^i tiiucatls perfonis, inter qupb de^ 
oitum interceaic. . ^ 

* Mucado ibbligatibnis prioris in aliani quoad 
cauflam vel modum ^debendi^.eodem. uredicore 
tt debicofd nia^ente , e'c M b v a't i o. ^Si delii. 
Cpr ec cj^edicor in nouacioqem (pnrentiunt; ^no- 
uatiope obligaci(\pfior ica collicur, vt noua ia 
«iuf locuna rubOicuacur, ' confequencer j/!/^4Pj!fii* 
MOtione debuor a prim Mhito libimtur^^ fsd ex 
fm^ dMt^Uaeifur^ 

' • . " ^ 

li^nia. oredicorir figaiSQK aiium vic^ Aia iblutOf 
fEtn, fiAToWiHcuic allumi qul vice fija ibluat. , 
It^or, qui «Mftun iubftmk^.A^sioNATbRi 

qui fubfticuitur, a s s i g n a TjVt #ft* St credir 

kt afigtfaiipnim »n/iftiimt 

ddntor vl huius pafti liber^tur t^fp^^ ^}^ 
crtdicprifi ciritffignaao 6fltt^.c^^oe„wi|C;^^ 
necur locade|)iMris pwfliiii |fl^ ; 



sGiMoliiTfiT) qol debiiQn «tteHui fblo^ 
re» iia v( faic.a debiio libereiur^ . spfius credieoi^ 
promittiu ^c€0f$at0 a €reditor$ expr9m£l<m 
expfomiflbr cUigetioiieni debieorii in fe miiiii^r, 

Ideoque dekitc^ iikeratur^ boc §Q non ampUui 
nuinei Qbligaeos cirediioii , qui expromiffioQeflti 

» 

ecqeptauii, cuique nuoq obUgatur Ipco debicq^ia 
priftini expromiflbr/ Afpgnam fi declarat cre* 

di^ris ie CQofentirc in affigaatioQfai d^Utoria iei 

- ' ' ■ ■ ■ . . • 

ie faftam , bos cft a(i<;^£(ani ajjignaiimtn ,^ ^ fil ^ 

«qproioiiR»\ 



, " • ; - $. ; , ; ■ 

t 

AAust quo 4ebiior vic^ ibajexptomioeaiefli. 
crediioii fubftiiuit, eft dv l e g a t i a Qui fbb^ 

ffimii, vocamv iHti<saAKH ^'^^Mi^^^^* 

p£i.cGATvs» qui ergo efl: e^romiflbr; crediir. \, 
idtr- wr»9 eot fii /delegatlo»' isiuaAiPA^iirvft 
dicitufv V ^ieUgmi» iiaque ^.ficitur aetigantif% 
4^api^ 4ebgmaf^'€§nfiffu> fciKcet i) de* 
legaiita dfiegiitii^aecepiaaii piMtifdt» qnod eib« j 
Ifomccei:^ veUl; ^Qgmim dekganii acv I 

teptan*. 1 
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cepcand promiccil, quod txpromiUioQein accepct* 
le velic; 3) dcleg^tns dflc|;aeaT^ «ccf^pcanti pfO« 
i»i(tii , quod ipfi fotaere velit* £rgo pirfoSs 
dekgafhn0 4§ligam Uhtratur^ n eius loco ^ 

Padlum» quQ im adi|iiifinim, traosfcrtQry eft 

t^ssto rvRis laHusi. flriSUm. Yeff , immo 

rem 6* r^9«^/^^>imm&r(uiiaicf^iiwi^eticm 

ftM» CBOICM^ T^OQefMMM ^EtaiQ^HiTEiy.f 

4eblcor vcro cuius fiebicuui ^edi(ur.i ^hHifif^ 
«iBa a V a vpcatiir. Cfiffii Mf igicuri ih 
4ktts vifiar m pr^priac MfpwH-fkQtff^^ . %n[$/^ 
€rJnm$o d$ki$ori.jkri j^tra quatf^nus 

^gkmius MUmU^ ^oiariu^^' i0a ^ 

peri mquit. Ce^G^iiSi^ffkf^likfm 
diUior ^ ikUgatma erga prhrm crtdi$&r0m - 
tam^m cede^tem;^ attamen eius io(^a imipifqlh 
i^0ri nouo creMioH^ nempetefiioQariou ^ 



} 
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I 

lVS'N»TVRALE-BELl4t^^ 



fofalittm ^ca, lae&one ob&rua^a^un} 6aw 

polito raOb MMbr 4ABf»l)WHF^(kd'l^^ i<t * 
ii^fo condpii^iHii^S, tftt. ac ^094 decerroksicv , 

t^fuummere naturale^ adquifitum ex laaf^ 

tberica ea^ quae (ine aflutncd fa^o. iniutlo llidti? 



»4 



I 



r ivs VVM PERSEQ VENDL ^ ' 



L«ejX> in I«edettiriefii «i^raHcer ccmipedc iat 

cogendi, ad fe fuumq^e conreruandum , Qpace* 
'nus ad hunc finetfa obtinendum coaciio mduiiai 
eft nectlTarium 1 35. Pr. et 57. 

Si quis urgo eft laedens, fi faflum perpetrac 
iniiiftuin, ' Tainutn cohferiiationi alterios aduer- 
fom, filus 'alVirius nacujale violat,, fi^pbligatib* 
m fuae, qua alten naturaliter tenecor, liaiul la« 
tisfacic, (jiniuriam, fi dainnum alteri inferc^fi 
iKkferc', immih&ic, ihaamc idV qhod rtto&^nsm. 
raie eft aicerius, fi aiteri iua fuum oon c^t^ic» fl 
ipfum in vfu iuris fui^iQpedic: is a laefo iureco- 

gicor 9 ipfi offidum , quod fpome facere detre- 
itot, excoraueri pcmft, ciiaora Mm vis iufta eft, 
«violeniia Ucitt «roi^teiorvt^^veafdK^ coaaioa toe 
ihiuiia adj^beo^jim .<|tquc cioaJttU» jqu o d cot o q oe 



.l%i6 tin.U ^UJLilV^NAtXJtjLLE BBLI.I. 

tenus he(m aJtomodo refuamqaeeoncrft leedm^, 
tem cokftruafe, fea aflter ias fuum confcqui ne- 
quic; Qui eo4ure /viilai/v ^ood ipfl cd^. 
tra j^ed^mein cQijBpctk ^ i y $ i y v m (yiqlatam 
simtrum) pbrseqvi dieieiir; ergo ius fism 
vi adbibiia ferfe^uf ^qmrfliier U(4h 



r cfaftio laeg^ . ^ 

, qua conira laeden(em>i /ui cQnierttadooem vd. „ 
'^tur^.Ctiufta^jccmoiayeroU^^ S 

fitlniufta $• 1 3$. Pr* et 57 ; confe^tdr, vc /d^ 
^yJi c^i^^ vmca iu^ai c^aSHpiUf. Solala^ 
U t^ imifa Hpificd coa8iini$. \ SubinteliigendB 
' ^^vero eft laefio, <)uae auertt vel toUi aifi adiiibi(i 
ll^ncWt» yno verbo LABSio inoB.QLiaiAB^ 

■ 4 _ 



hn toifi cogendi laedeiitem exlmiifUr in §it 
dcMW» canfst ^ari mf^t ^ 15]^ QoiUB aSm 
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c^g^nip eiJp^fU ugt^aJu mWsam inter ik^ dX^ 
tinc;. qoiiltidr^wiiar kwr «An» vtelemltir 
fi(mip(#»tiei/iiiK qotdito €iia|iad' 

itfc tottOT> Itf d gn it m cDBfarwmdttro nee^flofio 
fftqiiimair^ fioo mfi « daifa^ cimiateiitiis^id^ 

rifftm^ if$ kffimmtf^ ftii ^% vst iitf i»tT v ii (liir. 
defimium proprie}« luc ett^.iwiiiitbibra^jy^^ 
infcei praefigi neqneonc» exjdrconiltaiuiispttoi^i^ 
«cafu dato obutis demum determioandi» Atqite , 
t^i^nusconiralaejiontfn quatemcumque et quan- 
liiiMiiifiif (mitorein vel eiii&iMm^^i^Mw^ite- 
ius xykUntiae guaii$cumque quamaecwn* 



vero rnteH^tor t i) immm^i^i fiiim 

et ius Juitm laedentis , in abftradto fpe^^ 
iaAd^Jaefi/ajexemimy^q^ pbdos eiin v(6^ 
ieodae fubeffiscom reslaedepcispro|rta8y cumiui^ 
fft eios (cn tdqnifict fen eonnttt^ bontqtiae^oi#> 
qne» vninc^ompaaiAionittitiipfamquecorpusec 
perfontnl iWdnfe, quatenui :fieri pMt!/L0et 

^f^kiimgietuimu^fim^tfi: fam imfitmi Mnik 



MirBiTAiii, quaraptaeoidafe potet* 3) Mi 

vtia infeiendi , hft^cie Itefus protiib^i. Pro* 
pofimm decbmmiii t elteri yirn lnfereiidU H^b 
ftTU.itAs; ecU» cui e(t tale propoliruin , uo» 
«Tis imiicapacor. Qai igtmr animttm vini iofe» 
iMd)^ fei^ lioftilem decJarat verbiav^l £»^9» Jio- 
ftit eft ; omnis aAut irioTenciit «ft aftus boftiUtt^ 

ifis bojliliiaiisy aique ideo iarfusj^e fi$ bffit^ 



Qoodfi duorum altecviolenuam adhibet, akef , 



Ul 
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rium , qqi (!bi inutcAi^ vimSlnferre ex declarato 
propoficd cfNiantfir, feu qu^^hpftiMc^r ^ga fe^.itt; 

yiceip agunt; qui rtatusdicicuf^EL^y^^^j ^^lig^;- 

ilgin it»f)ae.ea a^mvh^i^ai^ ro ^^/^f!^ 
per yim ,rn^ftg«pi.SffiWai^ 

U competit. , HinG //i^; b/iiilutff efi iufium^ ^lipf? 
ifiholiit iufius y^m^ comKi}4^^9P9 H^,k^ 
dens cootra Jaejum geric», iniupum, ipfeq^ue 
flis ioioftQii, cc qiiiliber etas t&m hoftilita^s & 
nomlaefiit^ , 

. < r Qiippiam.iyfl^ ^ ;fompedc 

cifi laefo ia laedentejpa , lex eft luris Natttnhi 
. !• lii/il Memit^i ^ffium itfer ^^ ^ntefim» U lae^ 
/ 7 Vode ee;,#ii^ 

^ > qubad habiri poteft. V 
: . oea\9. paff^afm» iniuftua.feu lae« 

^dent$. <f7; timtumabeft^ v&tf ^«111^^« feoio 
, . . ftatu Qtif^mo dettfir.Mupfi^ iJ^^^ ius 
belll^ mniu^ 0utfs # i< y^ :.yt pootoa « na* 
lura P0S detur mnitm eum etmtihtt , 
obligatia ad pacem €o}0i4Ma.(iai||t)ec erga 

l 



Efgo 1) /i?<^y/£? caujfa iufiifica hlli 
^6. £e<|aoiiiamIft6r<HaseR| uiinmeoniraiae* 
^btett] vim adhibendi^ qtutora ad fe ruumque 
lebtlM laedefittai eonfeitt^idoM fottdt $i 
s) hofii iufto ti beliljgeraoti luOo itf elii tri 
ifcel , quantk tii ius fuum etnfeqmnium fupt^ 
wandamqua re^cmiam Hifiaepi&am nqtdri^ 
W. ' Atque eatenus 3) ius betli eji infinii^m^ 

i^ in 69/Um iniuflum ^nmm Umt 

^ Me4tte igiter imMeniUi et If/Sdime* 

• V tietidom ct f «tf «^iVejr* ijuod Met- 

Oir ; fedex/rtf/NvfWoe»^ qaim habec Violeiitie 
nd eenfirnmiMg^^ qisa ttedliAit id fioeHi. 
' Eatehns ih vAi violentiae ad difcritoen, ao 
^ Ht /^iil^ /^ir^, wmgrMnteri wSiiknmnee 
'mnint , Vtnim minnr bifehittif f atteiidi lure 
Nacarali fteqilit : hoc fcilicet feftfii , vt ftatu- 

emr» iacfa oompetere contifa ladSonem pt* 
• idotem^remedfUin durius ; cohtta laeuioretit 
auteift mitius tafimiQmoda. Si enim concra 
keniorem jaeOooem V&s Mntda diiHorisi 
ide^04tte H» elfet abfolute iBiufta^ cotifequea- 

^ ma t^lhi hQc^ca£4 oUigwtur fimpi^mi 

vim 
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' ' Wft Mkttt 4 Tdedque pzd fifz liectiiBi'^ 

la^jdenu efljjc iaff Ai^^^to^/ laif Pif.# quo* 
cft »biatiulli« . - ' 'w: .'.. r; .s):;c :rr o 

Qufatenus laefo Competft ius cogendi h^dftl* 

di^ eripiendi , quidcjuid eft fyi^m laed^^t^s ^'t 

confequeneet in idl, quod atuferE, iag 
iidquirit 1 1 ^fltque.i^ raum fiflSciu ^BateMi 
ifi^iufta^ Hnc bpftilitas iufia tt hlltfm iufttm 
pmft ei^ mod^adquire^^^^^ 
quirendiiurrebeUf^ tmnio generalias t n^qdws, ^^qi^ 
quis vi (iufta) adqttiri6.alieii.iirof, v«:atw'o& 

eVPATIO BiELLlCil* \, , . 

&u dato competit ad uer fus laedentem msjs^ 
g^«W S- 55 ? laefiang praefenti steX ifnmh 
nensi jus defmftonis *^ f^immimnU fjpeciaUmJifi^ 
Jkcuritaiis tAU fit^p' , 

. ' • Q aliquid 



r 



f 



♦ \ 



aliqoi^ Jaefo f raelh&dani , qiip ipfius. damnutn 
itfaici^tor 9 \ .^uf^^^cdiiigatio .eiiis- eft toeOone 
conuafta, hinc latdens fii debitor la&ft§. 1 83, eC 
reparah 4b$mni dau^^efi folmio ieUH. Qoam* 
' obrem laedeQs reparare cenecur damnum praeci* 
tti iti qttd aedit, qu6cafii reparadodatimi 
dati eit rtfiimio ablaci S> dio; aucfi hocinequit»^ 
'tenetirad T^fafclendum laiuum^ quuntum etf 
d^mDDtti datom^ ' qiioad fieri poteft^ praeftan<^ 
fcilicec aequiMens z\xi alro modo damduoi tepa^ 
irtrnAo/ Mt^uefiadSi reparAtio daftni aat^^^ ipop- 
pbfitione ad eam^ qUae fit pei reflitudonem (ab* 
fid-l» ^VOCdtt fueuit s A 11 SF A*c T! o Jli iSta diftai 
hdt mbdo y (Dlens fatisfacit obJigado (uae 
et laefo* Quare damnum datUmreparaka' ri^ 
fHiuHtme ^lfaitffam^^ H loidens ex latfio^ 
ne illata tenetur frincipaiiter ad ^efiitiu,iHlHm 

♦ Itt ca fepai^tione damni dat(, quaf &k 
- ^ * per fttisfaaionciii , Iu$ Naairale xbaitum fiu . 
uet laeTa QuautiM ei^ Jhtiifaaionh feT 
. aeflamario daroni cx iudich iacfi 103; non 
^cro laedcntis nec tertii. valide determioatur; 
^ - ^oiiawt .difiti^^ rtfittuttlni 

damni 



I 
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^ 1« w mmsi ivs svvM j^ERsE^ENm* a4g 



• 5 ' 4n t\ 



.i^^fifprm can^tft im dtfcnfionis $. 1 53.. et 
iie|9£^(pt^ eo^pi^m {)er^> ^ique 
Vt fliBplius ec diuciui laedere defifl^t. Ac^ue i^oe 
^ti^; o]wis.siC§^% «a iae4^il«» etfi .b0iU|icec 
agk, hoilis iniuftusji^ omne jiijuL|vM op* 
tfiiif fttqifQiii pro bellp aggreffionis, tik 
(fliuftum ; ^ on^ij^^ .adu^rfo defenfor fui ieft lae^ 
£is et hoftis ii^s^ et omne bmlv&t oitrEKr- 
$i V V quod nemi^geriuit in foi.4#ufioi2eiq| 
eftinftaiife . 



t^-Jliiiil coQtra immineniSm, liine 

feaoficacii^ ouique Qgc^r^icer <$Qmpecei}$.|. 13^3^ 

f^iijmm.tPlUgiiifti imdcndi 
immpnfirau 



» I 

ios cog^di ne laedat^ ergo qoq obiigor prir 
main aAifm faelionis sb ipfo pati atque expteOv- 
fe» dooec iprom ado ioferfti:» idepqoe mibims 
ceinpetis eum cegendi^ atitequamaBulaedere 
e^il^* Qaod ies Hm iofeMidi laefiotieitooi4Kefip 
OiDri qoa calt « feo anteqoaiir odu lacdere incipi* ' 
ar, didm tvs FRXrfv^kfit^rofifSt ^'Jitque i* 
iore fecoriutds prooianaCy et eios eft fpeciesw * ' 
*-' Itaque laefionem inmtani fek^^ 
fieUai laedcn$i\ 4ae/himm6m^taefim dBualtf 
et iSs curiinmincf lacflo, ei, qui adu laeditur.^ - 

pericuium laefionis f a4 terminuflt^ quofeturf' 
tas refiituta ejf. •-'i' ' ■ ' 

Contra iaedentem qui e/l^n reatuj fcu cufus 
laefio eft colpabitist competit laefo H terji 
yiii fficuritatem etia^ ius mndiBae (vfeifceodi 
iniuriam), raafa^fifcillc^e fp8 <nlfef^'Jd pt^»» 
wAwbiB& fimlliai biac ne4iedet|i ififam demsil 
lacdit, immo pro dairs circumftantiisAnec alU^ 
iiedeiids eM«ploiii4^«e«iil^S« STl^^^^^ H 
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fuuk ammitn laedendi renneifei fainc in pofte- 
mm depiid^teeiuriiii efle» fifatttetiiS* i6 ; 
MfetPnfi^f ^A^a^ario^ fcittcet jpCttiii aispiius 
nofky auiccertenoiipofleliedere; Qaaretaiii^ 
fi laedcioci doiofo danmi dad reparauo excorca, \ 
- ^UD^e^proftfS^jBreod tuni ^us laefio a&ualis reprel^ 
^^rjm 9PniM9l^ propulftcas (icmnen itgefia 
C(iff(ra^dol^0 lof^tem vim continuart^ pquft a4 
§^$afm4n fiilfirm fiH adfe^^ind^ AttfBm. 
bMaG9ft3io,t.4^e Xublau Ia prsef«os ec la^oM^ 
aftuaU Qc laefionis periculo^ eo fine a Iae(b pr<H 
ien4itttf iu .vc o^anpptteraoi lii^c« 

ff^it veVppl^u..^ y?nSi>^^ ^viWPicTA (vldo> 

Vfidf^ ImUigmf, ««tfmoi^s ninma^tHfim.M 

fl^VBmi»ijm Nftom^ riecur /i^ ^ vindiQae^ Da* 
Mr^1i!imilrMtnlM#^^ laedmmdfhfmy dtnm dKh 
fonat anitmm kt^itfitiMliiLiffiff^ 
m vir.itmoih^(ifl4i ideflititmur. Hinc dMur 
(Uiam ktL n^tthfimtPH- m {t^ktttm^eskteiitn^ 

laDCft vldo», quanc|.Gpwr»c4c)|aikl|ie4w^m QRU^ 
f - t Q 3 , . 



«ediniri iMMr«ft iiwniiit $. 9(.'M>; iMC|«ari 

poteft ad fc^ngendkm vel nial^in voluncaceift.vii 
poMatiimo4c^f ftd taunn aiiiefiriDWdyn^ 
yi ad i^cium fiuitndttm fi» att4miori iaefitm 
fif^ i^nabK^ipatOtih yjdfo) ftMpiidter ^f^s efts 

• •■ : -/-^ It.S .... ... ;: r» 



ipra€Jl^$.jft^b*!ii.|iWruHi J. 267. a/ i. 

tofis , Hefonfionis^ it focurUatis itara^' - vero 

4ef(«ifdri aggr««ifi » ^^id* iw^^w oppofiu) , qdi 
^ai kofiii iiiu^aiis ec aggfreOqrt ^jaOMiUMlkiiiittiji 

ftt MbypQtbifi, ec oiito^otoli^tfeft^ 

vtBe ceiec^ ex 

yioieQcioeei belli kciusp^ere^^|POtttt#^^ni^ 
^lploiDt quuca concra cplpofiiiftfti ifemo ertd^ 

^.oi^itMMum iaufi^;(^''^^(tt(ii «swii^i^^^^ cd^^ 

|ae6b^ab Oiuai r^cu Vacua ^i.'iii^t-'P rO>:U iiiiisj 
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TITv LMOHOmSY.IVS SWM MsiQ^rEllOU »4? 



Cohlunftio vitium niarum cnm viiabus aketi^s 



in finc al^riqs perfeqaendo , cft a v x i i^i v m ; 

auxilium, quod hofti qua tali fenur, eft AVXi- 
I,IVM «?n-i (belliQuro); qui/^fer^^ ft^^ 
hqftem iti bello profequendo, eft a v x i l i a t o n 
H Qs T 1 5. Quum aukiluiior fioftts auxiliQ riib'^ 
res faoftisauecat in noccndo.et Viol^mia exercen- 
^ da, atijue ad eius beHum cMCorrat ' 
Mxilimor boftis ipfis p hofiis eius.^ Qontra qum 
tunat alterum m v^HAk " . . ^ , 

denccm, cciam bejlicom!^ in fui confer^iadoneoi» 
f bi parandl; ec cuihbec auxiHl^i^fefttld^Iatflk 
contta laedMiecii; ^am b^ctm^ obltgack> cx 

kge dtuina Cf^quam ad officium charlcatis iU'^ 

cifiAit^ eng9«MliAniiia «MacriHpMi^«K 

. £ Gomcaao^ qoQ»^oiimi$^fioii» liiedendi ^ uit 
iilftus ^ ad lacdeodum adto»'^ imeOartiLMj^ 
^ <MD ifeur accopttw^iBicittim cA^^mdio aoigi^Iieh 
j^ii^aujaliamimiecadbibe^ QuaniK 



', • - ■ 

cb^susUistfr 6t0^iai$ifli ipf^ec tfi boflir 

imu^tfs , tjec auxiliator boftis , nifi ffo JMk ifh ^ 

QuUxgrto iojer alj^s belto fiiefitci boftiuiii ftn 

ji|i;c}lium .belli, eft mje^o i v s i n b a i, ^ p (neuiralto 
nwmrum particimj^ eiusqtte' Itatqs qua i^lis^ 

li6yxRA.V*ri1^f- . . Genmum vilibcrcaMs natUi-* , 
faliscpilibecpermittCQdgra, n Ct in bello inedi^ 
rp9(iwm vero hoftU ne quidem iuftus cer-* 

fil]^ auxiiium fibi /^rendum capquam amo» 

•' * 

fis offici^m qogere neqi^t^ itiulio mitios ppteric 
iliiuftus $• a74» Quamoibrem quU^e$ exard^ 
fi^immaimMh ^nmurf^ hf^p.U$i i^mti^a- 

cit , vil cum m$fKm€kk$: a^t$^ki sfiilifimiii 
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deftnfor fui obligattfr I04; ei 156; Ph'^ "^iW 

0 famrfi n(HieJJi$a$h ion^\^mt ^ftai % 1-43. Vtl 
" ' TamfJtfi icajiue^dccui-Iure^Jatnii 

"'^' iriben&aifiiAfei^ttttt^^^^^^ 

V- : turdefenfor fuiV ^^ittanjert longe feftrtaiorfei * 

-£1^ .DpdrimeMQmHs et Legem Ciuiliam, 

HUicM?iep5|)^/:|»yff4ad^^ 
IV • • obltgeiur^ quifu^a ^uitareaggreKam^ 

*^^^^irffii/»0/f^tecidgenusalifli8, noneademeilLE- 

/i.^ : % Henf,: Wilb. Fi n^ diff. de legiiii|B 

Ix . , '^?* Eberii, Ro »a^Lj|^;^ij^4fw»f f«4#tt 
^^i/^ne in vi^^ V CQx^datU Tulpin^a 7Q«^ 
* ' S; Wijh. Gcrh. yan MEsif dilt de ie- 
* • ' ('itima fui ipfius defenfione feu moderamine 
V:i<5t WRlWf It4«* ?ataj». ir30* * ' 



^ c 

pgfe fanJ4 ,vio|at»; laefe iuie^lexi^ftadMiaftdeife 
fft y;.4«(la*?t, ias(i»!l> arfe;«iftia^j»a iuftmn vi, 

totodan^ W>n 'ff^^fJmiiiFS^'»*^*» vo- • 

4e^nmo. imt^rniti i?i luiaciecfceti^nificetanl. 
»tM9 ,cootnriiiai>>.t^ ^jn^ y.'/W«c-.:>*'J decla- 

wt, fe poemtere-diiW ftar ?ft{fir-loifi; f.^^ 

mm<,'0mtm^f^^ 3) fpedajim 

3i£iCaj.aij3,nihia^'^tus .fu « 
tlt^r :decJfiret»,^^nticum;Cflj;^ii^, qqpe con- 
Mii»f<^i(iixit)> WtiepfcttiRniNicttorREc AN. 
T4 6 . (^^iinodi») .v «sf 4) pro datis .iiifcom* 

ita»cli*t^fi>eiiiflMk«d^^^ 5: ,00, 

•i' I. Ootrt. S«HEi,wi©u diir. ft.' 0«£rf - 

9i QwtL JUhor. ©it rii<«9j^ ^ /aa,** 
, Dauidii trga Nakoikm ftVMfymi 



^ V 
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^neiiire poflidet; prQprie«rfp catnpCiit ius^ por* 
feflionem fui ai>'ipib "ejflgenai, ' ivi^^^iN mc*»"^ 

(t^ifdterefi vitidKafiieti-^fi et iurhjui, »'••• ' 
' LocvpL&Tioa faftus ^ft,. qui plus habe^ 

-^^ecior^n^9ri»)Lfi»'VilJC>«) 8190«^ iMMk 
filU«0fioiie vWiafi^ . 



tmiff. 04 rm r,ffiit!^^^m ^momttilucro^ 3) 
Ouoniam^qui luoru^^habec ciim damno aIceriU2U 

ttd ittmmm dtfttm^ minusjiabere tu/f^^ 
buifeif tMfiiae/t^sfiafei, ^ ^ 

'^"^^* ' f. Chf Fr. ScHyrA^zdlfC devbUgaiJpm 

*i ILlicitim dicicur xifis s a & qoaoclio id obt^ 
dfaifH^itar^odkulr lifgaiiim tt Woft 

ettergensjet l^rotn;c^as iun^im .vocBtttttfcpt 

dtaoum i9fmi^)t) . Qiiwa /e^'' P>^^i4tk 
|i^oripaU]iM»>iAoaiiD«niH «x ittto i:Mi' ali«^ 

.... ' aSbtt 
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a^us dominii^ qMfi.interfa exercuit , et omn^ 
^itmmm m^K§}mi se ctMk c$ffitm im^ 
ifmatHe i i^. Jfs^ d; KS^n i^mtp^eglstr.wh 
i^m fhri Unetur dtftmno mtt folm' i) iti^r^ 
4tBiiif ia i)tnjiCttiB iociipkiififr t& jfli .HMK 
•re alterias, idtoc^\x& dd um rolHtmniant cum^^^ 

nrafcieiuUwomae cbmoiUB0iDerg ttamtm 

lucrum ccffans ; inde ab eo tempfrJt\ r^Mf 

*lLxj^($ popjfcr mi^ft 
* '* • ^ficiendumdomiflo/ ^rts^ cUtpa fua dtttHom 
rata vel amiffa faiAv^oii perierit^ t^^^MH 

. ..' que fimul de ft u^ihm rei edanr confumtiSy 

pcrcipcrr. FK) tj^iflet, 4 W cft /r iifl^^ 

Et (f r^s Adiiuc es^^at » tcnecur «^rtfffii 
tijiituendam cum omni favj[a[m yfihuvt tt 
cdmmoclo^ boe eCt ad cem reftttittDcltm cam 
. ^ fi;u(fUbus et{tantit)us^ ec fimui nd iiicis£kcien-i 
^[ ^ ^tfm de 6ri|ftibut cq^^ patifittaita ct 
, VtfeU^Welu^roccfflnip/V'' / . 

^ ^ iSi* 



t 



J|[4 ttB. Ll. liK IVS MATV&A4^ft fifiLil.iii 

AmIoU klii dtidl&m^^pMdet, qonfnf vt iiAM^ 
dorHimi j quoad ih boni fide verfatur, iure fid 
iuriam facit^ Dec damnam dai imputabiie 

eognicov^rrd^OiiilDiivr ^Aiir^e^Acii^ifW^^ 
i»^A; r^ ^qadfttisfacieoduipatomiQo^tXidll' 
terioratione auc deftrui^ione |e^.vel de reUqn^ 
qQod interelt vertdomini, .0011 teiietur. 

Atc^^ eadeu^ ^^l^^^j? circ*,J!iWjf^/;(7;^ iur^ 
l9il^4)egodo.inccjUi ' , . . * ; 

'^*^;;^*^^^* ttinc IbVil NittirMfe <^kriam «rc* 

bdhaeetmaiae fidei poireffionem lus Ciuili 
• ' ila^xpriilfic t l^^mHfiMpi^ffeffur fsMUr dotii- 
' -'•tfetijtr*; mlliefiderpofcirprrimul exfa^ 

"' (culpabill). • - ' ' . , 

' > BoiUiefidfeipoiMbrMI»^^^ 

' fiituitur^ fimul arque celTac ignorare feu in- 
y- fcipjt cogaofcere, reta a fe polTefiim aflealie* ^ 
ttuiki et tameir^bi^o i^ril^iif^'^^ 
tedd^e detreAat J« 130, MJ^jp ^tffefor bo^ 
-4>^ V imi 
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Si pa^um fraude fuperftruftuip 5iel fteHi vn$ 
; vi itiuifta extortum poQicur: ^is^^^^^ 
t5tfi?/itf ©tf/ oi cmpuifus aliquid frQmiftt^ fia^t; 
promifis non tenetur ^ et fi fteteri; |Vajde indaj 
flus vel vi adactus, praellituni jiOjn^^adqijirit 
eepcans S^ i8i, er^o aceeptam ^aHs i$d re/iitu- 
tionem^ aut in fubfidiUm adJatisfaSionem alte^ 
ritenetUfi^i ^ Si igicur res roodo promiflfa Qie» 
nt cradual ac^eptaps fic malae iidel pofleiTor ^ 




^Jb^pia^^tflikh pMiniteiMi dt^risihei'^ et ao) 
^idol^: iiiafcicttir.i»!). quadricum «i. pmmtiieiiism' 
1t,praeftet, decv-fadac, quod pfomific. iSiier^ 

$p^ efiin reatu^^*Umtur creditori fimuh t^ td^ 

jeQeci4{i^ir^4^M«Mi as^d' * - ^ ^ uoa 



^ Id onerofo contra jeum, cjui paftum cul- 
fwkiket violitV l^efo (ioitapeci^ iu$ exigetidi , vt 
praeftet, quod prorairi^rac, fitnulque 14 jqupdiA* 
IjpKft; vel isa^itidem ten p^aeAan^i, quod re- 
promiferat ^ . cofifeqoenter recedendi a pa^ft, 
?^*73- Tiaqiie *^ r<f/i^ optionis (eltftidnis) 
^iaefh nigori neqm. $1110 enim compellercf 
{^romictentem ad implendum contrat^tum, iiu^ 
{|>iei ieced^^ ^onuebiioDe malie, vi libertaW 
aaturalis iure fuo vcftur; * ■ * -^. . 



in pafto pn wio, vbi datarcel fic^ vcviciflSm 
mmi nob darecur KQt ndn fiefec/ nifi \ici(h]rit 
darecurS^ 198^^ confeqqeo^r niii, qui viciifim 

d^t, iudicaretur habLre ius dandi. Hac paci- 

focmiumimetadonean^uttin^CbtN^^ 

t^nninacur ius acque obligacto ex cfomraffiuniouitf 

pa&p ^nerjDfg in me tramfcrt^ qtti infcius^ ftem 
ptrHmrg ad teniiSm ^ eftmh&imfde iuiicoejfe 
0iienantit i eid(mnmfalka.t^fum^^^ 
coadititf/ ceQat^ fub qiiia laeu^ pii^ ili^im«^' 



m 
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tmdum ^ pud tkiffim didi » cut in fubfidium 

vMdiaiHiiii tft^ praeftftiidum, id eft ad tuS^ 
^hmfraeftdndam. P!tAJKiitA>fcmcei.WViA 

te iure viDdic^to) akei^i bnum^ ^ ^ 

i^' . \ £fiu:l^tt<l.B.RMli*ir»itt m dipta§. 

' ^ Ini N^UtMet RoMfium^ Halae t6^6. 
'^- Hetit. BkteVNiNG M.de ptatftaeim •Ml^ 

• • ■ <" <■ . •>■ .\ . » '»*'• «. \ 

V •• ., • 

Ji^Qi01£a Plt 
. ttkiteB fibiiteilteaniJe eo,- quod rubta »lte*^ , 

. • . ^ . ^tl ttttiai 



teieocfeni fibi compcDeiicr c^omnidiflio; nq^ 

ioier qooiiia fft» ,itrei9^f;4uww.; #1 

ojiii&cT VM, de quo lidgatur, ^ppellanir.yj.^ 

OiiM.v.ii. SiiaqaeTMjiisiffira^i^r^^jMi^ 
4ain jerpeSo Sempronli conipecere» ^qu^ ifli^ 
$wprotdo ioeombere ob^igadoseoi q^annd^nx^ 
idem verp negat ^mproQiot: Ticitts et Sempro* 
Hlos IltigaQt. 'PiiAlTtHOiT (ftrlCte) r^s, qul 
il^adconp^ eius pofleiTorem fibi conipttere effir* 
ipac; praecenGo igitur iuris, quae ec praetenjh 

fimpiieUmr ix^^^ Uim MmhMii ^ja^jfmt- 
tenfnm,^ quod et ipfivo fiilHQde furaecf pfipajf no* 
0iine?enit9 eftiotconcrotierfam. . Actvsim 
pRAsivoicivii. alterius eft^^^piQ iua elte^||i 
violatur; protbstatvr (coQcra aAura alce- 
sioi)» qui afiui alterius tamqoam in praeiudici^ 
um fuum fufcepto cdntradicici inter eum igicur» 
fitf aOum altjueHB iomfuam iuflumi^i^ atqoe 
alurum cet^ra 4umdem frvufiamemMs ej/L ^ 

S. ««7. " 



. i.Si JLITIQ^TVR de ivRB cja^pt/de q\m 
mm ^ndisvh A^od lllQd almfitji liil^podai0 . 
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iMMDpetati qtii tiegat; ius cettiuii idterimi et 
iilM iUod itM^ Iribiihf tids •Ari^ e(t 
ieWd^ atque iiide cecerit pitibus alteri aardciif 
i^^^pioknHae hi hlli cirmfni QaQinbbtetn iu 11« 
Jbt 4$ iure ceriolictgautit ebios ii(3 iii jittnii mt^ 
ducitur» contra alceifiitn liti^aQtein cotiqietuncia* 
tR»» ' ^OM! lihaCai. eoiit^ laedeiic^m ^ triHuiC 
. )ex..iiacur^s ^ ^cf^ecjuencet iil^ <]ufi /^4^/ '^fi^; 
Unikm iu/i$ ex^at in l(Hgmeip ttltf rurn^ dq^ 
m i ed^ijteiiee 

fcat ec €Qpfitj|a^r^. j oble^lum H^^^^ P^^%?.: 
tesd jlcerunji^ Jb^ifj^ itt iU^ ^ 

ri. r r^L: . j vr, 51 cv"5-:i 1 * , of,u i ^ 

^ r,)|i e.^nc^arigk lis eft de iviiE.plf |lf||.:di^^»0 

aipiMaiii jBefto «ofp^ eoiUcigariciiii^ Pludwi^fni^ ; 

^ Iribuic alceri ^ quod tOA t^biii debei*e alceif 
M&rtm^ (simfae^ eMi^i^iiifl^^fltri^. ei eo» 
ftquenter iu$ vielentiai alceritaa ec Mli pari tno^ 
iQimertumi . • ' 



. , . ^mdu^ tft fpeclescetoe o^lig^tioqu ; iUiauir 
JfiflM incertae & «49, 

QAcenas lie btoleao lltigiofo dobMM. «ft» '«a 

quem fitigantium perti^^at i ' cfii^eimt imitri pfasi 
iQris quam ^lteri cotnpedrt vcriqa^ idemdubidiil 
ftiirtter obftai et aec|iii fku^ tonleqaaicer vwi^ 

que eodem etaequili iure rerpe^bbtedi fitigib» 

ri^em. Qu6dfi kkkkmiiim fUA 
(crium^ boc ieft ptobari ^ 97, cuiusntm litigaQ* 
diim ^ pQ^t qnU vel tioti fiilbepta (Mtobicio^ 
oe vel tioil fcli&o aiceri tanto temporiit quantum 
MlprobandQtii fuBcit) primus^AviHl prouolat; 
, Yiohltt^qttillltai^tii imrlt Mrim Vhdb 
confictturt in thi ^ iure duHo Umri liiigant^ 

fiU rMfriM »4 imiMm prokmkmm^ 

-^Uamxdvp^htiamfr^rtdipf^U r ^^^^-^ 

; CiAmm Uf^aniiumimumkatmu$ fto obliga* 
^^fr^amU? fi ii^furicar iioc jpraepcimia ob« 

v..^ . : fetuandum 
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feruaodttm, quo4 q^tucaliti^ nemateneatur pro> 
bMc foiini cpnoat|ia: quippe quf^^cuiljhct 

/s lis e/t 4e iiire> ftlcerucrips lid^ariQni connato; 
f^^^ui/e funim in iurc c$nmie^ ixj^t^ii^aei^^ 
l&ate S. 8 1« , 19 ^erime natutali S. 7 1 . iu exl 

I a/. cet. prohare mn Hnetufy^ QwinDt>reni^li 
nihUo iftiBnt daUnai Innioaetiill ^ pftobadooe 
opus fit: is»,^»^^ 4/i(n-itttfqno(ldttncet«. 
ioqaiA tmutttm eomptter*; proban tenetur. 
fro iure cottnatan^itat prt^umiio^ doneciy** 

M J^geij wr ven fireiiendeet fsrikeyefftp 
nUem. JteeifUUeulei den jBemii tn'n^& 
mefty ada cdit. Erlang. 1754. 4, ' ' ''^ «^J^ 

0, Io« Wolfg. Tm^ft t ^idt OiM# 
hiodl Qegmgbyj fciyiabemjp» Fraocof- ad 
'^vViadf, 1738. ; * • ! /t^/ ' 

r. ; Me:^ Et ^ifl: dqprpofi- 

^e nematim eim^ue frobatiene ^ Gottinfr 
■'^ 1756- ' ' 



Si Ih eft de ture adquiftta^ 011 nlt^rutd Ijcigan« 
^om illiid cqmpetftc» •t in (jpiec^ quocime de xa)i 
lure adqoiflco, cui retpood^t Mi^ai^a ^if^ri^ 

^eDtUf) ni^mquam non CQncernuni ^£f»m ati- 
duod, quippe flne qoo iqt idQuiri et Qbligaaa 

* y- •• t'f > ^ 

■ 

■ "■ ■ : ^ '.4 ■- * ■' i, ' -■■■*/>••■ 

^ lCIfCt ftfluai wrQ qttodma9CflM^eftv4^!fe^ 
iim> vel eft 1), an/^Saw fic^r««feu anej^- 

ftttt yel ft>9 6 do mimt fkai conftec, la flt 



iuflum^ ^ol^tio e^iileQuaQ yel non -> exiOcntia^ 

. 4ttiftioaem^ i«rii* . . . > . y .0 s\ .r t 

... ■* „ ^ 

* ♦ 

Si ^tftehi^a pBM ttf diibia 5 q^iri K;e expfi% 
aegfic iJtcmidft^m efi&; aegai^vel, fa^um pKk* ' 
„ |^rifmi„ <iuo. oWig^tionem QonuwX^ veU?ii\M» 



tlT. DBMOpiS L^TIS FIRIBNDI. SiJ^ 

ntrd contraxit ; fe fundac in libertace nacor&hV 

liif«'eoiiimo$.7i*f ei^ fr^kat^ nom unttur. 

^ ayo. (^^ mgaifaSiumaUcrius^ quaiusad- 
qiiiSvMe; liilvfei tt ip kifttigiiQtiMicidi) iure iit^ 
dem conn^ro 127, ^go prebm'e mn tene$ur. 
Quamobrem H/aStumprotambim e/ii adflmum'' 
ii faSU dubii (fea prpprii icu alieai) ex^emiam^ 
incumbis frobaue» ' . > v 



Si e contmio ^ faao con^t iti^itis 
ye^o^aSfi d(^>iiim mouetur: aflirmantf vel iu(B» 
lia raai proprii, vel ioiQiKtia faAi alceriui»? ^ 
] Qma^rm/iiffe^ ^ fieck^ iu/fe feeife 
fe fundat in exi|Mmadooe iufti viri^ iwe ^omiato 
etgo prpkare n$n umittr^ QSfiaj^^^^t^ 
alterum iniufte feciffe^ cjuod fecit; negat eoipfo, 
tlteri coaapetereios bopae exiftimatioaiSt ^ 
natumy coofequetiter aegati^t cuius conarar 1 wn 
flter probare aon teBewr, ■• " ^Jioaniobrem yTd» 
hiftMafaSi UHgMttr ttOt vtfnbauotie ^usjh;^ 
mgattHH^tiam fam alteriui , (ea yaa^ Men 



\ ■ 



r Eicgo t^Mffk pfiffeffhr rei yqI iuri& ndn 
• , , libit pofftffir praejumituw habtrt iu$ p^ffjdinn 



\ 1 



Inidftifti^ fa^ tiX ]ege lurisNacur^li$pr6bttida« 
«ifteiitill fa^ % pofteriofi a priori probarl 
^pptcft^ prohationem a pofteriori p^rrinet 
proba^io per i) infp^&anm 0Cutaf$m nllkmnti 
fstfienimiam i %) x R s x » s , qui funi fti^ 
fange^ ^uaead gde^fqciendam'^^ fado aliquci 
idhib^tor» per 3) insyi^ vai«;NTvai feM fcii^ 
pturaro^ in ^u^ fa^^mn narramr; per ^)!^^. 



T . , 



$1 t9*«t 

^^ohaioeat ^uodin caufa dijbi%prob?^n.dun^ 

'- ■ r ■ 

iiuac«erK!i ooiillfCj^ QUi.namii^gauijHm^onii^^ci^ 
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■ tur ; lifigans y citius nnn ejftius prohatum efl^ 
^fi^efcen^ iijcedere. a lite et ^gn^cere ius at^ 
ferius obligatur^ e^mdemquit litem renouare ne^ 
i^tiit c^aliaa w ipruin pard jpi3ii^rae nqtiG c6|npe^ 
tic ius wium la^C iujacdenwn) «87^ ' . 
^ . Ei quoniiipi M s didcar 0 e p i p i , fi sppHcato 

. JR'^ fiiftun^ rite deducwr, ^ c^ 
vericas^ feu cuiaamlicigantium co(np8C9t iuscob^ 
iroverrum; ptpbata ea^ ttt caujh dutm 
itrobqndum erat ^M^ decidUur ^ et iite dccita il- 
figdnris, quicAira cecidir, fl qua fuit, priutinm 
«0f<<^war« renouatmefcia.. 



. > 1, 



Be ^ecero quewAls^ius i^ontrouerfbm perihu 
JUeuter quidem litigs^ptlum ^b^f ge^cup^^fttn* 

4Pft«wliif»iti^ipJ!*^^^ U^i^ vel alior^.;^id. 

r^^W i^i^ufa duhia p^^^^^ i/^J(^^/i igi 
b^l^ ffir fe emijjuU-^ yrjWQrqtt^ige ateri,|^^ 
quod praetendicj et neuiriiusfmm Cotiainli 

: ' \R 5 Mmm 
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%66 LiB^L 8» tlL SVS NAT VRALE BBLLU 

fiulfiufn Gt) inu^mfifTi poUp. Quamobfei^ 



Uiiiiure duhio^ iecidinefcia^ vi iibertacis na- 
'jfnr&lis mn nifi mutm Ufiganiium einfenfu id* 

«oqiie pa^o terminari potefl. . ' * 

Quum uaqae Lis dicacur componi, fi im* 

tjKce 10 dobio reliAa, confenro litigaotloro te^floi* 

netur; in caufla dubia (quji uin /iV, decidt ne^. 

Jfc^, compdnenddeft: obUgdDcur rdiicetfibi^mK* 
.jtoo litigante$ ad tentandam ante licis compoGuo-^ 

]pem, qotm viam^orom de ctiQfla dobia d<cer« 
4|^,co^ftitoaot. Quomodo liiigantes In lite caH , 

dirim^nda conueniunCj ec quomodo Utem contpo- , 
,nuni, titiemmodolis finisur \, ti fa&a cpmpofi- ^ 

iiene vtra^tte pan adquiefcere ^idetitedifcedere 

Migatur^ fmUr0iM Sim r$ntmrept^iefi* > 

' pds 4COti^poiitto^^'g^ wcetor It^edtiiili 
eojMPQsixio AMiCABiLis» onerofa K^* ^ 
1 c f 1 0. Triosa^b ' i j^iW'^ i^/iM 

''tiiqoa S« 1989 liioe etiam» dato vei reteoco ^ 

quo vcrmque, fieri poceft. Compojitione itaqi;» 

>ffl^4^lft Htiiiramamnepaa Hs fim^ur^ \ 

f »w* 
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r Paftam, 'qm> mWflttirar»^Wifeflteo ftm flmmi* 
liae ceme p^rfooad ftecurt ' voeacar^caMpao* 
iii8svM;*te^, qoeio liefganbs per coinproiiiU^ 
itiro eligoBC, Vc iprorunot *li(«m t qaintum fieri 

pofTu, decidat, arbit^^j iu? ik^m decidendi 
10 Hbicrum roUecamt AitBiTRiyM»'iUud vero 
jpafium licigancium cum arbicrio» quo arbicrium 
lo ipftim cooAront^ ^ec^ft vm (quia boc pa« 
^o r^cipii af>iwi*m>i eft^tef^Oji %fbM,'jqua 
detcrmin^t, quojmodo (is fiaiej^dat vpv^wi aj^- 
pell^tur, QuQnvuo vi libercaiis JOicmrQiie oemp 
arbitriam (ibi ffrog^re inuijis JUi^anubus, fed 
liemini eciaqi arbicrium pbqnidipotefti 4r^trh 

(urj hjnq y t confticu^tar» CQinffrQmijf$ ec rwff^ 
^opus eft« .C^teruin la^^ l^a^e^ AU^^afi^Hijh 
Jler^ luigantes obligatiiur paSi^ ?JfS^J?.t9P*^P' 
ciaia U$ ^Uu/r^ ec iaudum veic(>ndiiecde« 
cjiTionera S, aydj, Vei cwe in ^^f^ 4fbia ipfi 

gtaiee.a|<>icriJiwliimfti«wm 

pOCeftsvi^Ei^AHdiXft^» Qui comp^ arbicriuni 



• f 



fub ea cotadidode, fi c(i|i<)ai,arbim .iD |aa(io dif- 
ItiireriAC. 



I 



Pir^iffrh^ pifo vfn ,^i^,f^nnff$, QotOw 

3. la Cho^TftiiriktNWM^ 
^ f erarUiro^ Argemor, .1758* " * * ' , 

• < . .1 i» • v ; ! 

-'« 

^ PMrc^ Ui ckuOadotdli oihm jO^cerminori coii* 
trouerfia poceft^ fi ica iocer iidgances c6ooeniciir 
J* »97. sorVis attfero nomine Ve^c id , a ctir 
itts dettimin<Kioot fotcuica furpendiciir adqidGda 
iuris, feu eft figoum eius , quod liobis adquifi- 
tom eile debec» forculcd dtceim^iiacdiD: 51 i^» 
cur Mgantes confentitM in tium foHe iirimfh 
Sifmi is^ quem fors ^ndicat y ius cantrouerfum 
^d^tiiriit HalferiUi^ami^^^^ ' \^ . 

. _ ; jf» Wilh|.Clii.CHjiTSAwa»iWitdej^ 

llillfi, HaUie 1740, 4. ' • 
ft. Frid. Aug. F v n 1 1 diflT rf# ferte rmM§ 

difm$ tMmi^itiUp^^ 
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/^Tiy . .^.^ •'j. ••301.' " \A/-fv.rn . 
' <^od reUqmM dk, H lieMto cernteiadiiii ei^^ 
iUas§ hMm UligaiiOQai congnjfiis^ coth^iwi 
$ra3a$m $^J74. coram vel Tcripcat iliumBiiti 
^l^iierleiidiceftoe •iMoniinqiie g«ieMtt| ^ 
imi^riieficiot quo fpeciaiim ec niedtecored j>eitl* 

: tlUl^^i^ MiMAToat quieditcem eliditti 

e^ponendaflti of>eratR eccondliarua cdHBlrCy et 

liM^iiiMMdHs^qae^ MMm^iAn^ §) 

iysMfioiATioMis (qaod ecipfuni fubiode iM^ 
«WMiiM^ ?ettic) pft>«tittita)^ e* itntfenfa 
Ht^maium k mcdiaiorii: i^fp^ vi libehflll 
nemb dt)thidereirfcU(M^^ liti^ 
gandbttiy tieffioq^e ad fosdpiettdam mediaii^ 
nein c6gi poceft. a) ^cJi^tor ex iocehrione li- 
lijiandam caoiiam;nrittique*pa^ ideoqoe 
atoii vQipaiiiini^gteiioeie dei^ec quaiii alcoMioc 
0ft-llon pat^tim flu^fui UA p&Am afftodio 
pMam v$g0mf 4a^fiaUs (neipucacrai «accif 

lim)'^^ debec* 3) lis aucem ^ quaa ipli vifa 

- iteriiic^ ftefe» ^ftp^iafimm^mt 
modo Hs fUmnday aiqui^en litiganm mn 4^ 
^^/fm^y Jl^fi liif ai ei tl » ftlMieftt ^opM^ 



I.JJI.^flQ(> m NAt.yRA!uflk.B6Iiiif»A\ 

fi^dept M iniqua^ gfferamur t immo oblat^if 
leout eligicur^ vf c|ii«nii TeD^i^a ^iaq^ wnlk 



AmtcaUlis tompofitio^ itMBt^^ 
^tmm^Mmk^^ nem> 

pe quibtts cofilrOuef Qae terminar i fioirunt fiue ad^ 

idttQiiir^ ad quem obtii>eQckuii C0lioquia.| ;trif 
aatos^ inwiiacofea^ MiicMioi:es viAm afttmiiil^ 
jftiiOiM^ iliqpieitt ctufllii4ttbto fiiigaia^ cu^.{>efji^ 
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11. 







(faiiiiil9ndM iids pladdum^ 



Cfcriiqrfiie coDdicloMs;, pars yerp adoetia ixt pb<v 

J^v^j^pffncire. npn yulc: cJ^crepHius cpmpi^Ul^: 

hiac imMUi transaSlionis caufa gcrcndi^ yi 
iuris, ne tibi ius (uum dubium a))fera(ur §^ ^97% 
ec Vi inrislii foi (ecuritacm a70. 

;f.:ip rj; '{) l*^ 30 ji- « '^' * : i 

Oenifaefifiiiiiijcutbeilum^ cQ^iu(lia>vcfiiir 

. qiie eft inceria ; vcrinque z/^r^ ^^ji^^ ^i^ir/^?, ac* 
que ica iure aequaU vis ^ftrtwr §$ ri/frimitta\ 
alicnum inuadituretfmff^dtfcndiiuri res» ili» 
tai boi» eHpiuncuc^et lecttperamur; /htfic et 90- 
copadooes beliicae yczioftgoe pania eruoc doiii& 

Quoad igicurdurat bellum ambigui iutia, per« 
duifac/etiam cauffiidobia; neqoe eigo BoaTis 
DavjfCT ^hoc eft a pugna deiidere co&fiu^^ 
ea propcer iot faom amittit &gb viO&ia mst 



. 1 



fmit ittehi\ ^'^ti th Iftanc euefltutft ^ qua tnbdutrf 
toU^hdae concrouerdae » confenrennt litlgantes; 
^pri^brcm fi^dehi modlV <0^^ ipfunfi tel? 
liitn finicur, etiam funt finiendae lids Ifibd!» 
ituc pertinere poteft tndrs alterius litigaml^' $} 
jliii, praecipue vero pertinet paaum , quo bel- 
lum finitur, id eft pactvm pacis J. 164. 
P^iirt bcllo iufto,. cui ec aequipolletbellum fU» 
per caufia dubfa; hofti exortum^ hequit dicf in- 
ittftum* eatenus datur pa&um vi (iufta nimi- 
jrtxm) extortum^ quod eft validumj et 
j^yfUtt2 etiatii i?; de iure diMh terminitur^'^^ 

• . / 

^^^^ 




• • . • 



1« • 
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